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Abstract 
 
 
In this thesis we are looking at theory and practice of public participation in Environmental Impact 
Assessment in three countries, namely England, Denmark and New Zealand. The focus is on EIA at 
project level via case studies. The countries’ legislations were all based on a strong sustainability 
concept likewise a democracy. If this holds true through these countries then producing 
environmentally sustainable projects should enable the public to take part in decision-making. The 
objective of this research was to investigate what level of participation actually occurs in theory and 
the “real world” and gaining an understanding of better practices, with some recommendations. 
 
In regards to investigating how public participation is carried out in the different EIA systems. All 
three EIA systems are unique as they are linked to particular domestic circumstances or land use 
and development decision-making processes and reflect the individual nation’s concept of what EIA 
is and the legal, constitutional and cultural framework in which decision-making takes place. Hence 
we could only make valued judgements as to whether one system is better than another and it is 
difficult and even misleading to judge one system against another. 
 
In producing reasons for more public participation in the EIA process. This can be seen by the lack 
of objectivity shown by the Environmental Impact Statements’ from England and New Zealand and 
interviews in Denmark where reports lack some opinions or concerns during the hearings and a lot 
of questions raised by the public were left unaccounted. Information needs to be relayed or recorded 
with integrity and in an honest form. 
 
To elaborate on the kinds of more successful public involvement techniques it was concluded that 
the techniques used should go beyond a one-way flow of information as seen in the cases and from 
the competent authority/consultant to the public. Hence a two-way flow of information with 
decision-making roles are needed by the public if the goals of the EIA process are to be achieved. 
As seen from the case studies a limited two-way flow of information was seen with public meetings 
(open), additional meetings and public exhibitions. 
 
It was also seen that the commitment of the governments to sustainable development could be 
enhanced if the motivation (original goals) and participatory techniques used to obtain this was not 
simply to inform affected individuals hence current public participation practices in the EIA are 
failing to involve the public. Results of further aims reiterate reasons for more public participation. 
 
In conclusion the reality of the extent that public participation influences or informs the EIA 
decision-making process was seen to be limited in all three cases. Alternatives did not appear to get 
the due diligence they deserved or were sidelined by other agendas, this was seen by the goals set 
by the authority/proponents and the means or techniques utilised in achieving these goals. 
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1. Introduction 
“In the implementation of sustainable development, citizens are expected to contribute to 
administration through active participation in the formation of a local action programme. The idea 
of LA21 involves a conscious attempt to combine a top-down implementation and bottom-up 
mobilisation of local actors. Thus, of particular interest is how citizen participation in the 
implementation process is promoted and whether the process enables the emergence of policy 
innovations.” (Niemi-Iilahti, as cited in Lafferty, 2001). 
 
As defined in the World Commission on Environment and Development report Our Common 
Future, sustainable development is: 
 
o Development that meets the needs of the present generation without adversely affecting the 
ability of future generations to meet their own needs. 
o A process of change under which the exploitation of environmental resources, the way in 
which money is invested, the trend of technological progress and institutional change are in 
harmony and reinforce present and future potential to meet human needs and aspirations 
(Ministry of Foreign Affairs, 1999). 
 
With the emergent concepts of sustainable development in the 1980’s especially after the Bruntland 
Report (World Conference on Environment and Development, 1987) and the Rio Declaration and 
Agenda 21 (United Nations Conference on Environment and Development, 1992), public 
involvement was seen as an indispensable condition for the achievement of the objectives (social, 
economic and ecological) of sustainability. From the Rio Declaration, Principle 10 states that 
“environmental issues are best handled with the participation of all citizens, at the relevant level, 
and thus public education, participation and access to information and redress should all be 
promoted”. 
 
Despite the pathway for sustainable development being very much dependent on political will and 
political change, it is important to state that it can only be achieved through broad consensus 
through the conscious involvement of communities. 
 
Public involvement is a feature of nearly all EIA systems. The public involvement of stakeholders 
in EIA is widely recognized as a fundamental element of the process. The range of stakeholders 
involved in an EIA typically includes the local people, the proponent, government agencies, NGO’s 
and academics, etc. 
 
Local people or groups in the local community will want to know what is proposed; what the likely 
impacts are; that their values are known, understood and taken into account; and that suggestions 
they may offer will be carefully considered on their merits. They will want proponents to listen to 
their concerns and address them. They will also have local knowledge that can be tapped (Scott 
1991 as cited in United Nations Environment Programme, 1996). 
 
Many proponents will share some of the above objectives, and will have others as well. Proponents 
will wish to shape the proposal to give it the best chance of success. This often involves achieving 
increased public understanding and acceptance of the proposal through the open provision of 
information. The design can also often be improved through the use of local knowledge and an 
understanding of local values. 
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For administrators and decision-makers, an effective public involvement programme can mean that 
the project is less likely to become controversial in the later stages of the process. 
 
Comments from NGO’s often provide a useful broader public perspective on a proposal. Their 
views can also be very helpful when there are difficulties with involving the local people (although 
these can never fully replace those solicited from the people themselves). 
 
Other interested groups such as those working in tertiary institutions and experts in particular fields 
can also make a significant contribution. The advice and knowledge of government agencies and 
utility service providers should also be sought. 
 
Beyond advocacy of involving the public based on purely philosophical reasons, there are known 
benefits derived from their involvement in the EIA procedure. In addition to those to be gained 
specifically by the public through participation, many are reaped by the developer and contribute to 
strengthening the EIA procedure as a whole by increasing the quality of the decision; rendering 
planning more efficient; attaining transparent decisions and a higher level of commitment to the 
decision; and avoiding public controversy and creating trust in the applicant and his planning.  
 
The broadening of the EIA procedure towards a more “collaborative one in which scientific and 
technical data are centred on the interests of the different actors” has paralleled the increase in 
transparency in administrative processes in many countries and debates concerning the active role 
of the public in democracy and decision-making. 
 
This project is concerned with public involvement in EIA because this has a direct link with the 
goals of sustainable development i.e. development that meets the needs of present generations 
without adversely affecting the ability of future generations to meet their own needs. EIA – being 
an incremental process which seeks to improve decision-making, stakeholder involvement and the 
identification of alternative approaches to promote environmentally sustainable development – is 
transparent, of increased quality, strengthened and so forth when there is public involvement.  
 
Chapter two of this project is concerned with the problem formulation and chapter three with the 
methodology employed to carry out the study. The part that has to deal with EIA and Public 
Involvement theory and concepts is then presented in chapter four. Next, chapter five is used to 
present the analytical framework against which the case studies presented in chapter six will be 
analysed. The findings are then discussed in chapter seven. In the concluding chapter – chapter 
eight, the lessons learnt are brought forward and possible best practise scenario dwelt upon. 
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2. Problem formulation 
2.1. Background 
At the very onset of this project, it came to our attention that there were some differences in how the 
EIA was being conducted in some countries. Specifically in Denmark, the authorities are 
responsible for carrying out the EIA while in the UK and most other countries; an independent 
consultancy body is engaged with this task. We suddenly realised this could affect the results 
reached. We think this is a problem. We then decided to investigate how public participation would 
be carried in these different set-ups. 
 
In the following section we will present our research question and then the aims for carrying out the 
study. Choosing the case studies was no small business but we however, came up with some criteria 
on which we based our selections. These are then presented next. Realising the scope of the study 
being too big, we were obliged to put some limits to our study due to a want of time. 
 
2.2. Problem-oriented Research Question  
To what extent does public participation influence or inform the EIA decision-making process? 
 
2.3. Aim 
The aims of the project are the following: 
o To investigate how public participation is carried out in different set-up EIA systems. 
o To produce reasons for more public participation in the EIA process. 
o To discuss at what stages in the EIA is it most beneficial for public participation. 
o To elaborate on the kind of more successful public involvement techniques. 
o To make conclusions on the role of public participation to inform the decision-making process. 
 
2.4. Criteria for choosing case studies 
The radical changes implied by sustainability can only be achieved in democracies if a broad 
consensus for change is first arrived at through debates involving the whole population. This is 
stressed in principles 10, 20 and 22 of the Rio Declaration and Agenda 21, which propose, in a very 
clear way, an evolution to a participative democracy where people, communities and organisations 
have an effective role. The reason is simple: it is not possible to achieve sustainability by 
government decree in a top-down manner. “The catalyst for political change is our individual 
participation to influence decision making”, as Reid claims adding that “sustainable development is 
not just a concern of governments, people are acknowledged to have a role too” (Reid, 1995).    
 
Hence a decision was made to choose countries whose legislations were based on a strong 
sustainability concept likewise a democracy. 
 
Further, choosing cases from EU and non-EU member states seemed appealing. Availability of 
information was thought to be crucial. So, common sense dictated that choices where information 
would be readily available would be good. This resulted in developed countries. The outcome was 
Denmark, New Zealand and England. Denmark likewise other Scandinavian countries are 
recognised worldwide as being very environmentally conscious and have been responsible for many 
initiatives later taken up by the world at large. As a plus for Denmark, we are based there. New 
Zealand has innovative ways of doing things. Environmental issues are covered by one piece of 
legislation – the Resource Management Act. England was an unavoidable decision as it was an 
inspiration for the theme of this project. Likewise, it is believed that they are advanced in Impact 
Assessments of all kinds. 
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A controversial development project was needed for this study. The transport sector, precisely roads 
met the criteria neatly. This is so because it covers vast areas of land and therefore more people 
would be affected by its construction. Also, this is a contenscious issue all over the world as recent 
trends shows more cars are being added to these already overloaded systems. These issues are 
imagined, will influence the public more, resulting in more participation. Hence, offering an 
opportunity for more to be learnt. 
 
2.5. Limits of study 
Considering the broad scope of the subject a couple of limitations have been made in order to better 
focus on the areas defined above. Planning theories in relation to EIA and public participation will 
not be looked at even though EIA as an administrative tool that is being used by planners and has 
been adapted, for example, to an existing Spatial Planning system in Denmark likewise the Town 
and Country Planning Act in the UK. Also, the cost of carrying out an EIA might be crucial in this 
study but this study will not delve into it. 
 
In the next chapter, mention will be made of the methodology put in place to carry out this study. In 
other words, how will this project be carried out in order to get the extent of how public 
participation influences EIA and more? An answer to this is brought forward in the next section. 
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3. Methodology 
3.1. Research Methodology 
A major learning outcome is the underlying development in the demand for what are termed “soft” 
qualifications, such as flexibility, independence, responsibility, the ability to co-operate and the 
ability to think analytically (Roskilde University, 2002). 
 
The concept of thesis work is closely related to a line of educational thinking and philosophy, in 
Danish identified as “experiential learning”, which although similar to, is not the same as learning 
by doing, or learning by experience. “Experiential learning” deals with learning processes as 
integrated aspects of the individual’s total development, influenced by personal history, life 
conditions, situation, interests, motivation, etc. 
 
Methodologically, thesis work is based on three fundamental theoretical principles; 
Problem orientation; the starting point for the work is a problem or a set of problems. The content 
of the studies will be whatever material, investigation or theory can contribute to understanding, 
illuminating or solving the problem. This principle also implies that effective, valid and durable 
learning is established by dealing with problems. 
Participation direction; indicates that the studies should be directed jointly by students, tutors and 
other relevant participants while all participants are equal, they have different functions and 
responsibilities. 
Exemplarity; indicates that the problems and content of the material chosen should be 
representative of a larger and essential area of reality. 
 
There are varying types of research strategy but the type of research strategy depends on 3 
conditions; 
a) The type of research question posed 
b) The extent of control an investigator has over actual behavioural events, and 
c) The degree of focus on contemporary as opposed to historical events. 
 
Our research question is to what extent does public participation influence or informs the EIA 
decision-making process? This type of question is a justifiable rationale for conducting an 
exploratory study in developing propositions for further enquiry. The aims were to be utilised to 
work out the research question. The type of aims explained why case study’s were chosen as 
opposed to other research strategies as it explains “how” and “why” questions which are 
explanatory and does not require control of behavioural events and focuses on contemporary events. 
 
The case study is preferred in examining contemporary events, but when the relevant behaviours 
cannot be manipulated. The case study relies on many of the same techniques as a history, but it 
adds two sources of evidence not usually included in the historian’s repertoire: direct observations 
of the events being studied and interviews of the persons involved in the events. The case study’s 
unique strength is its ability to deal with a full variety of evidence, documents, artefacts, interviews, 
and observations. 
 
Case studies have a distinctive place in evaluation research, the most important is to explain the 
presumed causal links in real-life interventions, describe, illustrate, and explore. (Yin, 2002).  
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3.2. Methodology 
After undertaking background research on the general topic a research question was developed; to 
what extent does public participation influence or inform the EIA decision-making process? This 
was then broken down into aims as discussed in the problem formulation. 
 
In regards to the type of research required to fulfil these answers case studies were the optimal 
research technique for evaluating this. Criteria for choosing the case studies were then engaged and 
the task of sourcing this material was then followed up. 
 
Our methodology can be broadly divided into two parts; 
1. a theoretical literature review into EIA and public participation 
2. case studies and interviews involving roading infrastructure projects in three countries, New 
Zealand, Denmark and United Kingdom. 
 
The theories utilised in Chapter 4, Theory and Concepts were to give an insight into the study and 
to help establish criteria for effective public participation. It contained the Environmental impact 
assessment concept and public involvement theory.  
 
The next stage was to form an analytical framework, Chapter 5. For the framework we defined what 
was required for effective public participation and established criteria for effective public 
participation. This was completed by using the theory and concept chapter namely with the use of 
Smith’s Model for the Evaluation of Public Participation and Arnstein’s Ladder of Participation.  
 
This analysis was fine for the UK and NZ case studies but due to the limited information for 
projects in English interviews had to be conducted in DK. In order to investigate to what extent 
does public participation influence or inform the EIA decision-making process we undertook 
qualitative interviews with pertinent parties identified from the case. This was namely an NGO, a 
Roading Authority and a directly affected party. 
 
We have been guided by our supervisors and by the interviewees themselves to some degree. The 
interviews were not taped, but detailed notes were taken during the interviews. In most instances we 
had key questions and let the interviews develop from there. The interviewees were very 
forthcoming and informative. 
 
The three country case studies were then presented in Chapter 6, looking at their location, 
population, economic base and system of government, the legislative framework and presenting the 
case. This reflects the individual nation’s concept of what EIA is and the legal, constitutional and 
cultural framework in which decision-making takes place. 
 
The next section is chapter 7, the comparative analysis where the EIA Concept and Public 
Involvement Theory are used to profile the EIA in the three cases. The analysis of public 
participation: effective or not also takes place here, where the chapters Theory and Concepts, 
Analytical Framework and the Case Study are combined to analyse the UK and NZ cases while 
qualitative interviews are used for the DK case. 
 
The last chapter is the conclusions, outlining the opportunities and limits for public participation 
within EIA that answers our aims and gives recommendations. 
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3.3. Limitations: 
The main limitations involved with the project were the language barrier and access to information 
in English for the Danish case study. Other limitations involved was requesting the required case 
study needed for the study and time taken in receiving projects. More interviews could have 
possibly been done but as it was qualitative data with experts in their own right similar concerns 
were being conveyed back.    
 
3.3 Ethical Considerations 
The research conducted will raise ethical questions about obtaining data and the handling of the 
results. For gathering reports/information from the different countries a letter was written on behalf 
of Roskilde University, Tek-Sam by the course director – Professor Thomas Whiston. This gave 
details of the study we were commencing, why we require the data, the identification of institution 
we were attending and the confidentiality of the data if necessary. Results/conclusion will be 
conducted in the same manner if information is deemed of a sensitive/confidential nature. 
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4. Theory and Concepts 
In this section, the theory and concepts necessary for understanding public involvement in the EIA 
are presented. The concept of Environmental Impact Assessment is presented in the first place. A 
brief presentation of this indispensable administrative tool is made likewise, the immediate and 
long-term objectives. Then the various stages in the EIA processes are dwelt upon with particular 
emphasis on how the public participates in each of these stages. Some light is then shed on how the 
public participates with the Public Involvement Theory. This has to do with a cross-section of 
issues like identifying the public, the concept of public interest, the rationale and need for public 
involvement, the objectives of public participation and what public participation is. This section 
concludes with Smith’s model for the Evaluation of Public Participation. 
 
4.1. Environmental Impact Assessment 
Environmental Impact Assessment (EIA) is a tool that seeks to ensure sustainable development 
through the evaluation of those impacts arising from a major activity that are likely to significantly 
affect the natural and man-made environment. It is anticipatory, participatory and systematic in 
nature and relies on multidisciplinary input (Glasson et al, 1994). EIA was first formally developed 
as part of the National Environmental Policy Act (NEPA) of 1969 in the United States for 
considering possible impacts prior to a decision being taken on whether or not a proposal should be 
given approval to proceed. It consequently now has become a requirement in more than 100 
countries. Consultation and participation are integral to this evaluation (Wood, 1995). 
 
The EIA system is widespread throughout the world but the process differs from country to country, 
developed and undeveloped, and from organisation to organisation. Differing laws for the 
Environment often state that before granting a license an administrative authority shall conduct an 
EIA of the project. The assessment should be conducted so that environmental considerations are 
incorporated while the project is still at its planning stage, and alternatives to the project or the ways 
of executing it should be identified. The alternatives should be described in ecological, technical, 
economic and social terms and special impacts associated with each alternative should be identified 
(Schroll, 2002). 
 
Identifying effects at an early stage can help both developers and public authorities with 
environmental responsibilities to improve the quality of both project planning and decision-making. 
EIA has become of ever increasing importance as a tool for development decision-making. This 
role is formally recognised in Principle seventeen of the Rio Declaration on Environment and 
Development: “Environmental Impact Assessment, as a national instrument, shall be undertaken for 
proposed activities that are likely to have a significant adverse impact on the environment and are 
subject to a decision of a competent national authority” (United Nations Conference on 
Environment and Development, 1992). 
 
EIA is a process of information gathering and analysis that are undertaken in support of decision-
making, embodied within legal and institutional frameworks, based upon the concepts and methods 
of interdisciplinary science, and open to public involvement and input by those who are directly 
affected by or interested in proposed developments.  Methodologically, EIA is a multi-disciplinary 
task; it applies the tools, knowledge and expertise of a range of natural and social sciences  (Sadler 
1999, as cited in Lumsden 2001).  
 
The aims and objectives of EIA can be divided into two categories. The immediate aim of EIA is to 
inform the process of decision-making by identifying the potentially significant environmental 
John Scott and Jude Ngoran 
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effects and risks of development proposals. The ultimate (long term) aim of EIA is to promote 
sustainable development by ensuring that development proposals do not undermine critical resource 
and ecological functions or the well being, lifestyle and livelihood of the communities and peoples 
who depend on them. 
 
Immediate objectives of EIA are to: 
• Improve the environmental design of the proposal; 
• Ensure that resources are used appropriately and efficiently; 
• Identify appropriate measures for mitigating the potential impacts of the proposal; 
• Provide public participation; and  
• Facilitate informed decision-making, including setting the environmental terms and conditions 
for implementing the proposal. 
 
Long-term objectives of EIA are to: 
 
• Protect human health and safety; 
• Avoid irreversible changes and serious damage to the environment; 
• Safeguard valued resources, natural areas and ecosystem components; and  
• Enhance the social aspects of the proposal (Sadler 1999 as cited in Lumsden 2001). 
 
Figure 4.1 is a generalised EIA flow diagram system which indicates the critical steps involved, but 
keep in mind various EIA systems may not contain every element. Steps involved: 
 
• Consideration of alternative means of achieving objectives 
• Designing the selected proposal 
• Determining whether an EIA is necessary in a particular case (screening) 
• Deciding on the topics to be covered in the EIA (scoping) 
• Preparing the EIA report (i.e. describing the proposal and the environment affected by it and 
assessing the magnitude and significance of impacts) 
• Reviewing the EIA report to check its adequacy 
• Making a decision on the proposal, using the EIA report and opinions expressed about it 
• Monitoring the impacts of the proposal if it is implemented.  
 
Consultation and public participation should be important inputs at each stage in the EIA process, 
though the people and bodies invited to comment on the proposal may vary. Equally, the mitigation 
of environmental impacts should take place at each step in the process. 
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Figure 4.1: The Environmental Impact Assessment Process (Wood, 1995) 
B. Action 
Design
A.    Consideration of       
alternatives 
C. Determining whether an 
EIA is necessary 
(Screening) 
D. Deciding on the 
coverage of the EIA  
(Scoping) 
E. Preparation of the  
EIA report 
Description of action and 
environment 
Impact prediction
Impact significance
F. Reviewing the  
EIA report 
G. Decision making
H. Monitoring action 
 impacts 
J. M
itigation 
I. C
onsultation and participation 
                 Public Involvement in the EIA                  
 
A. Consideration of Alternatives 
The consideration of the alternatives to an action is the first step in the EIA process. The proponent 
of an action has a set of aims to be met which can normally be satisfied in a number of alternative 
ways, each of which has different effects upon the environment. 
 
One method of providing an early check that the environmental effects of alternatives really have 
been fully considered is their inclusion in preliminary documents produced prior to the EIA report. 
 
While less satisfactory than the early submission of public documentation, any requirement to 
discuss the action with the decision-making and/or environmental authorities prior to submission of 
the EIA report (i.e. at the scoping stage or preferably, at the screening stage of the EIA process) will 
involve the inspection of design documents. This will provide an opportunity to check that the most 
environmentally appropriate alternative and design meeting the proponent’s aims has been chosen 
and, if it has not, to require that further iteration of the design process takes place (Wood, 1995). 
 
B. Action Design 
Once the decisions regarding broad approach and location have been made, more detailed design of 
the action can take place. Here, where more resources are committed to the action, it is equally 
important that the avoidance and/or mitigation of environmental impacts continue to be considered. 
The same techniques of meeting with environmental professionals, specific evaluation and, if 
appropriate, consultation, together with the use of simple assessment methods, apply as the range of 
design alternatives narrows and the preferred design emerges. 
 
C. Determining whether an EIA is necessary (Screening)  
The determination of whether or not an EIA report is to be prepared for a particular action normally 
hinges upon the question of the significance of its environmental impacts. Two broad approaches to 
the establishment of significance may be identified in EIA systems: 
o The compilation of lists of actions and of thresholds and criteria to determine which should be 
assessed. 
o The establishment of a procedure for the discretionary determination of which actions should be 
assessed. 
In practice, most EIA systems adopt a hybrid approach involving lists, thresholds and the use of 
discretion. In some, different types of EIA (with different documentary and participation 
requirements) are employed for actions with different levels of significance. 
 
EIA authorities may consult with people likely to be affected by a proposal in order to understand 
more clearly the nature and significance of the likely impacts. This information will assist in 
screening to determine if EIA is required and, where there are a range of levels within the EIA 
system, the appropriate level (United Nations Environment Programme, 1996). 
 
D. Scoping 
The process of determining the range of issues to be addressed in the EIA report and for identifying 
the significant issues related to a proposed action (Bear, 1989 as cited in Wood, 1995). 
 
The main functions of the scoping exercise are to confirm; (i) the nature of the proposed 
development; (ii) the breadth of the EIA; (iii) the range of key issues, and; (iv) the extent to which 
each environmental topic area needs to be investigated (The Barton Willmore Planning Partnership, 
2001). 
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Public involvement is commonly undertaken at the scoping stage, in order to ensure that all the 
significant issues are identified, local information about the project area is gathered, and alternative 
ways of achieving the project objectives are considered (United Nations Environment Programme, 
1996). 
 
E. Preparation of the EIA Report  
There can be no meaningful EIA without the preparation of a report documenting the findings 
relating to the predicted impacts of the proposal upon the environment. The EIA systems normally 
specify the minimum content of the EIA report and frequently indicate procedures, which must be 
followed in the preparation of the report (i.e. the making available of information by the relevant 
authorities). 
 
Virtually all EIA reports must describe the proposed actions and the environment affected, forecast 
the significant impacts likely to result from the implementation of the action and present a non-
technical summary. They generally provide treatment of alternatives and mitigation measures as 
well. 
 
Description of Action and Environment; this should be succinct and comprehensible while 
conveying the information necessary to permit the prediction of significant impacts. It will usually 
be necessary to provide information about the main features of the action, giving rise to impacts. 
These usually arise from the physical presence of a project from the use of resources or from the 
generation and disposal of wastes. A generalised checklist would include the nature and purpose of 
the development, characteristics of the proposed site, characteristics of the proposed development 
and the different phases of the development (i.e. exploration construction and operation phases). 
 
Impact prediction; only by carefully and systematically describing the initial or “baseline” 
environmental conditions is it possible to present an accurate and convincing picture of the likely 
effects that the development will have on its environment. Wherever possible, existing data should 
be utilised to indicate the principal physical features (e.g. geology), existing and proposed land use; 
the main air, water and land use and other policies, plans and standards for the area (Lee, 1989 as 
cited in Wood, 1985).  
 
Data on the existing environment should, of course, be collected early enough to use as an input 
into the design process. Only information directly relevant to the forecasting, of impacts should be 
included in the EIA report and, even then, much of it may be most appropriately presented in the 
form of appendices. 
 
Information on the likely magnitude of the impacts of the proposed action on the environment 
should be presented in the EIA report. Clearly, it is necessary to distinguish between the nature, 
extent and magnitude of an impact (e.g. forecast dust levels will vary with distance from the source 
and disappear when emissions cease). The forecasts of impact magnitude also need to take full 
account of forecast changes in baseline conditions in the absence of the action and of the effect of 
mitigation measures (Beanlands et al, 1983 cited in Wood, 1995). The timescale and probability of 
occurrence of predictions should also be stated (Tomlinson et al, 1987 as cited in Wood, 1995).  
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Forecasting (or prediction) techniques include many formal mathematical models. In order to 
permit external verification and auditing the limitations of the data and methods employed, together 
with the confidence that can be placed in the forecasts generated should be stated. 
 
Impact Significance; whereas forecasting the magnitude of impacts is a matter of determining the 
quantitative effects, the significance of an impact is a matter requiring value judgement. The basis 
on which value judgements are made should be clearly explained since, while there may be 
agreement about the magnitude of impacts, different participants in the EIA process are unlikely to 
agree about these significances. 
 
Numerous methods of dealing with the significance of impacts have been identified (Thompson, 
1990). Some formal methods have incorporated scoring and weighting in which an attempt has been 
made to quantify significance and these have rightly been criticised for internalising value 
judgements (Hollick, 1981; Bisset, 1988). There exist few agreed criteria for defining significance. 
Where thresholds or standards are exceeded (e.g. ambient noise standards) significance is clearly 
established. The same is true in certain disciplinary areas where, for example, species loss or health 
damage is significant. Here or elsewhere, the use of consultation methods is often indicated, e.g. the 
harnessing of expert opinions (scientific or professional judgement). The organisation of a panel of 
professionals, perhaps operating on an iterative basis (the Delphi approach), can be every helpful in 
establishing agreement about the significance of impacts. Analogy with similar actions is also 
frequently employed. The use of public opinion assist in establishing significance (Hyman et al 
1988, as cited in Wood, 1995). The non-technical summary is used to pass the findings to the 
general public.     
 
F. Reviewing the EIS 
If there is only one point in an EIA process where formal consultation and participation take place, 
it is during the review of the EIS. Indeed, in some jurisdictions “public review” is virtually 
synonymous with public participation once the EIS has been prepared, however, nearly all do. The 
public review of EIS provides an invaluable check on their quality, especially where such checks 
have not been applied earlier in the EIA process. 
 
When EIS are exhibited for comment, a further opportunity for public involvement is provided. 
Making written comments is daunting to all but the most educated and articulate, and other means 
of achieving responses should be provided. Public hearings are often held at this stage, and can be 
structured in a formal or informal manner to enable affected people to have their say (United 
Nations Environment Programme, 1996). 
 
G. Decision-making 
Decision-making takes place throughout the EIA process. Many decisions are made by the 
proponent (e.g. choices between various alternatives). Others may be made jointly by the proponent 
and the decision-making and environmental authorities (e.g. screening and scoping decisions). 
However, the main decision in the EIA process, whether or not to allow the proposal to proceed (or, 
less frequently, which alternative to implement) is always taken in the public domain. While the 
decision-making body may have given previous indications of the likely outcome of this decision, it 
is normally taken by a government agency, following consultation and public participation. The 
typical decision taken at this stage in the EIA process is not usually a choice between alternatives, 
but a seemingly simpler choice between authorisation and refusal (Wood, 1995). 
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H. Monitoring Action Impacts 
There are numerous definitions of monitoring and auditing in EIA. The first distinction to make is 
that between the monitoring of individual actions and of the EIA system as a whole. The second 
distinction is between the three main types of action monitoring and auditing: implementation 
monitoring, impact monitoring and impact auditing (Wood, 1995). 
 
“Implementation monitoring” involves checking that the action (normally a project) has been 
implemented (constructed) in accordance with the approval, that mitigation measures (e.g. sound 
proofing) correspond with those required and that conditions imposed upon the action (e.g. noise 
emission limits) have been met. 
 
“Impact monitoring” involves measurement of the environmental impacts (e.g. on ambient noise 
levels or upon a species of bird) that have occurred as a result of implementing the action. A variety 
of measurement techniques is likely to be needed, coupled with the exercise of expert opinion. This 
type of monitoring serves two purposes: 
 1. Where monitoring of the environment reveals unexpected or unacceptable impacts, further 
design changes or management measures may be necessary. The monitoring results may 
indicate that the approval conditions have been breached. Even where this is not the case, 
voluntary action by the proponent may take place or action may be required under the 
provisions of other legislation. 
2. Impact monitoring can provide useful feedback for the assessment of other similar actions 
by helping to ensure that relevant areas of concern are identified. It can also assist in 
indicating where existing environmental knowledge is deficient and thus where further 
research may be needed to improve environmental management practice. 
 
In most EIA systems impact monitoring is carried out by some combination of the developer and 
the environmental authorities, though this is increasingly becoming a responsibility of the 
proponent. 
 
“Impact auditing” involves comparison between the results of implementation and impact 
monitoring and the forecasts and commitments made earlier in the EIA process. The principal 
purpose of impact auditing is to enable the effectiveness of particular forecasting techniques to be 
tested and thus to improve future practice. A secondary purpose is in the management of the 
impacts of the action concerned. 
 
Following project approval, the detailed design, construction and operating phases proceed. 
Increasingly, it is realised that the evolution of projects through these phases, and in combination 
with other changes and developments, can present environmental challenges, which require 
adaptive management. An emphasis on environmental management, and the participation of local 
representatives in the monitoring process, can assist proponents and approval agencies to respond to 
problems as they arise. Such interaction with local communities will also promote good relations 
between a development and its neighbours, to the benefit of all (United Nations Environment 
Programme, 1996).  
 
I. Consultation and Participation 
Public involvement is a feature of nearly all EIA systems and can lead to better and more acceptable 
decision-making. It can be time consuming and demanding, yet without it, proposals are seldom 
soundly based, and there is likely to be antagonism from people affected by them. 
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Public involvement, undertaken in a positive manner and supported by a real desire to use the 
information gained to improve the proposal, will lead to better outcomes, and lay the basis for 
ongoing positive relationships between the participants. 
 
Happens typically during the scoping and reviewing phases of EIA but may also occur at any of the 
other stages of the EIA process. Public Involvement programmes can range in purpose from those 
that aim only to provide the public with information, through to those that encourage the full 
involvement of the public in the decision-making process. Public involvement must be carried out 
in a manner that is appropriate to the culture of the people concerned. 
  
J. Mitigation. 
In practice the consideration of alternatives is intertwined with the consideration of mitigation 
measures. The main purpose of EIA is, in essence, to allow the proposed development to proceed, 
while reducing its impacts to an acceptable level. The secondary purpose of EIA is to prevent 
unsuitable development by demonstrating that certain impacts cannot be mitigated to the point of 
acceptability (Wood, 1995). 
 
The further involvement of the public in these phases of the EIA preparation (which are often 
iterative in nature) can help to avoid biases and inaccuracies in the analysis, can reveal local values 
and preferences (allowing a more informed analysis of impacts and options), and can assist in the 
consideration of mitigating measures which will be incorporated into the favoured alternative(s) 
(United Nations Environment Programme, 1996). 
 
4.2. Public Participation Theory 
4.2.1. Identification of Publics: The Who and To Whom 
There are many different groups and individuals that make up the public. “For any decision, ‘the 
public’ consist of those people who see themselves as significantly affected”(Praxis as cited in 
Brenneis, 1990). The simple term “the public” actually refers to a complex amalgam of interest 
groups, which changes over time and from project to project (Glasson et al, 1994).  The public is 
diffused, but at the same time highly segmented into interest groups and geographic communities 
and individuals.  There are sets of groups of “publics” that have common goals, ideals and values 
(Bishop 1998).  Any one person may belong to several of these publics since they may be 
professionally, socially or politically oriented.  The Venn diagram below (figure 4.2) illustrates the 
overlapping of three groups. 
 
 
 
 
 
 
 
 
 
 
 
 
 
Rotarians 
Doctors
Public 
Environmentalist
Figure 4.2:  An Example of Multiple Public Associations (Bishop, 1998). 
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Who are the “publics” that should be involved? And, how can the planner pinpoint them so he can 
direct some of his efforts toward them? To do this requires a framework for identifying publics that 
go well beyond working with particular special interests or client group.  Elements for developing 
such a framework are organised in figure 4.3 below, indicating an identification of participants 
according to issues and interests and their relation to the study.  Categorizing publics within this 
scheme is paramount to understanding and recognizing the roles and interests that various groups 
will play in a planning study. 
 
A common concern exists about the representativeness of the interest groups (such as 
environmental, business, native, etc.) during public participation. Do they in fact represent society’s 
public interest, or that of a special interest? Public interest groups can typically be distinguished 
from special interests groups. Special interest groups are those with a specific interest and those, 
which may benefit directly from a particular decision. Public interest groups are those organisations 
that attempt to represent a general public view, and will not directly benefit from a decision in the 
planning process. Some public interest groups may not be acting in the public interest or actually 
not have the support of a majority of the public, even though they may think or claim they do. Many 
public interest groups have some special interest. In addition, the actions of many special interest 
groups may benefit the general populace and serve the public interest.  
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Relation to the EIA 
Affected by the Problem Affected by Proposed 
Solutions 
Directly Indirectly Users Non-Users 
Not Affected 
 
 
 
Interests/Issues 
Beneficial Adverse Etc… … … … 
Individuals 
 
NGOs 
 
Property owner/Users 
 
Conservation/environ-
mental Groups 
 
Sportsman’s groups 
 
Farm Organization 
 
Business/Industrial 
 
Professional 
 
Education Institutions 
 
Labour Unions 
 
Service Clubs 
 
State/Local Agencies 
 
Elected Officials 
 
News Media 
 
Other Parties 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
 
Figure 4.3: The different publics (Modified from Bishop, 1998). 
 
In identifying publics, considerations to be kept in mind relating to identification are: 
 
i) Identification needed for each study, 
ii) Identification continues throughout planning process, 
iii) Recognition of Potential for Voluntary Organizations, and 
iv) Recognition of change of Public participation over time (Illustrated in figure 4.4) 
 
At the onset of planning, a certain segment of the public will have an interest in participating. These 
are groups that: 
a. Have participated in the pas, 
b. Are affected by the problem, and 
c. Will be affected by a possible solution to the problem. 
 
Circle A in figure 4.4(a) below indicates this identified portion of the public. As planning 
progresses, some of those identified do not participate, while some previously unidentified publics 
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will identify themselves as illustrated by circle B in figure 4.4(b). Looking forward in time, there 
will be those who may not be identified who may come into the process figure 4.4(c). 
 
 
 
 
 
 
 
 
 
 
 
 
Identified 
participants 
Publics 
A
 
(a) 
 
 
 
 
 
 
 
 
 
 
 
Identified 
participants 
Initially unidentified public 
Publics 
B  
 
(b) 
 
 
 
  
 
 
 
 
 
 
 
Future 
participants 
Identified 
participants 
Initially unidentified public 
Publics 
C B A 
 
Circle A: those that can be identified and will participate 
(c) 
Circle B: those that become identified as the process progresses 
Circle C: those that will be identified in the future 
 
Figure 4.4: A Temporal Perspective of Identification of Publics (Adapted from Bishop, 1998). 
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4.2.2. The Concept of Public Interest 
Schubert (1998) thinks there are 3 competing theories about what the public interest is, the common 
will, higher law and a balance of interests. 
 
4.2.2.1. The Common will 
Some theorists presume there are definable common interests, a common good, usually based on the 
interests of the majority. 
 
4.2.2.2. A Higher Law 
These theorists believe that the public interest is an absolute, a matter of higher law or natural law.  
They characterize themselves as representing the true interests of the people, and even if their 
perception of the public interest of the public is not perceived by the public itself. 
 
4.2.2.3. A Balance of Interests 
Here the theorists’ start with the assumption that competition among the multitude of interests and 
groups in the reality of political behaviour at all times both outside and within agencies.  The term 
“the public interest” really is a symbol, which only has meaning as the outcome of the process of 
group or interest interaction.  In effect “the public interest” is whatever people can agree it is at any 
point in time.  As concerns about what constitutes the public interest may break down at a future 
date to be replaced by a new definition. 
 
Each of these theories makes a critical assumption.  The “common will” theory assumes that there 
is a common or at least majoritarian interest instead of an infinite number of conflicting interests.  
The “Higher Law” theory assumes the existence of a higher law, which transcends the momentary 
will of the people.  The “balance of Interests” theory assumes that the outcome of negotiations 
between the various interests will produce an outcome, which over time will be the best and most 
democratic representation of the public interest. 
 
It is an act of faith that democratic processes will result in the public interest. 
 
 
4.2.3. The Rationale and need for Public Participation 
Why is public involvement necessary?  What does public involvement accomplish? Answers to 
these questions will be attempted in this section. 
 
4.2.3.1.The necessity of Public Participation 
Our present day governments and associated administrative structure have reached sizes where they 
are unable to respond to individual needs. The distance between the decision maker and the people 
affected by the decision is too great.  This has the effect of questioning the legitimacy of decisions.  
Thus public participation is needed for the resolution of the above problem.  Furthermore greater 
participation is warranted because some members of the public do not like decisions coming from a 
“black box”, where the decision making process is unclear and not readily accessible (Knopp et al 
as cited in Brenneis, 1998).  The public would love to participate in the decision-making process.  
Thirdly, specialized interest groups such as industry may have political and economic influence 
which can hinder government attempts to manage natural resources in the best interests of the 
public (Parenteau as cited in Brenneis, 1998).T 
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Theorists in their works have identified two basic rationales for public participation: functional and 
democratic rationale (Dunster, Praxis and Stanbury et al as cited in Brenneis, 1998) amongst others. 
They consider the categories as not mutually exclusive, but rather overlap significantly. 
 
4.2.3.2.Functional Rationale 
This rationale includes such characteristics as efficiency, effectiveness, better use of the information 
and expertise that the public holds and the education of the public regarding the process of decision-
making and planning. The functional justifications for public participation are listed below: 
 
i) More effective decisions:  The quality of the decision making process is improved by the 
increase input and scrutiny, both from the public and from the government, that results from the 
participation process. As well, increased participation, especially early in the planning process, 
can avoid potential conflicts.  The end result is that the decisions are more acceptable to the 
public because they have participated. 
ii) A more educated public:  Participation by the public is an educational process involving the 
issues, the decision-making and democratic processes.  An informed public is more prepared to 
assist in decision-making, will bring relevant information to the table and is less likely to initiate 
unnecessary conflicts. 
iii) Better use of public information and expertise:  The public can offer the decision-maker two 
further points – information and expertise that the government does not have.  In addition, 
public participation is the best source for important information about values and an estimate of 
the public with this additional information can lead to a more adaptable, capable process 
producing better decisions. 
iv) More efficient decisions:  While in the short-term the participation process may cost the agency 
additional time and resources, there may be a definite long-term saving from reduced conflict 
and reduced delay later in the planning or decision-making process.  If the public participation 
process is perceived to be fair, then the public will be committed to the decision and more likely 
to accept it.  The agency also benefits from the additional information and expertise provided by 
the public. 
 
4.2.3.3.Democratic Rationale 
It is important to note that “Democratic”, in this context, does not describe a system of government 
but is used in a situation to mean based on the principle that all members of society are equal rather 
than divided by money and social class (Hornby, 2000). The democratic justification for public 
participation incorporates ideals such as ethics, morals, fairness and equity.  However, the 
discussion of democracy involves two distinct theories of democracy: 
 
- Modern Representative Democracy 
- Participatory Democracy 
 
a) Modern Representative Democracy 
The origins of this contemporary theory of democracy are found in the turn of the century, where 
society had grown to a considerable size and complexity and large bureaucracies were being 
created.  Although the ideal of democracy is the rule of the people through maximum participation, 
the size of society had made that ideal impractical.  By the middle of this century, the new ideal for 
democracy was representative democracy allowing minimum participation by the public.  This was 
viewed as a realistic arrangement. The general public was seen as apathetic to the workings of the 
powers that be, and a small elite minority of elected leaders, provided the only amount of 
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participation required, through voting in elections.  The amount of participation considered 
necessary was the minimum amount needed to keep the electoral process running.  Democracy was 
equated with a competition between leaders for the subject’s vote to determine the leader who 
would then represent the apathetic masses and the public will.   
 
b) Participatory Democracy 
 
It is impossible to expect a legislator to be capable of distilling from the electoral vote the public 
will (which is composed of the aggregate of private interests of individuals) of the electorate on any 
particular issue, no less the desire of any one individual or potion of the electorate.  The limitation 
of participation through voting and the lack of accountability between elections is the main rationale 
for public participation.  A system of checks and balances is needed against the shortcomings of the 
purely representative system.  This is provided for by direct participation of the public. 
 
If individuals are to exercise the maximum amount of control over their own lives and environment 
then authority structures in these areas must be so organised that they can participate in decision-
making (Pateman, 1970). 
 
It is believed that the individual knows what is best for him or herself, and the collective private 
will is the best definition of the public will. “It had been established that, each adult is assumed to 
be the best guide to his welfare, and that all people are equally important in determining the public 
welfare”(McAllister 1986, as cited in Brenneis, 1998). 
 
The democratic rationale for public participation stems from the characteristics of participatory 
democracy itself.  These characteristics include: 
 
- Increased democratic traits, 
- Reduced conflict, 
- Increased individual and community development, and 
- Increased stability in society. 
 
 
4.2.4. The objectives of public participation 
“There are many objectives which can be achieved by public participation and there is no single 
procedure such as public hearings, which is effective in achieving all of them.  Rather, there are a 
wide variety of public involvement techniques which the planner1 can choose, and decisions must 
be made initially and throughout the planning process as to which techniques to use, when to use 
them, and how to apply them” (Hanchey, 1998).  Hanchey has in his article described the objectives 
of public participation from the perspective of the latter.  These objectives include: 
  
i) Providing legitimacy to an agency, 
ii) Providing an exchange of information to and from the public, and 
iii) Serving as a vehicle for conflict resolution. 
 
                                                 
1 Planner is used to in this context to represent the institution responsible for conducting the EIA. This could possibly be 
either a consultant hired by the proponent or someone delegated by the decision-making authority. We are also of the 
opinion that EIA being a planning tool would justify the use of the word “planner” and its derivatives to describe 
different situations in the text.  
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The above general objectives are broken down into eight second-order objectives, which serve to 
clarify and to provide workable concepts for both the design and evaluation of such programs  (see 
figure 4.5). 
 
 
DEVELOPING CONFIDENCE AND TRUST 
LEGITIMIZING THE AGENCY’S ROLE 
PUBLIC RELATIONS 
 
 
 
 
 
INFORMATION 
CONFLICT RESOLUTION 
DEVELOPMENT OF ALTERNATIVE SOLUTIONS 
EVALUATION OF CONSEQUENCES OF ALTERNATIVES
PRODUCTION OF NEW KNOWLEDGE 
CONSENSUS SEEKING
DEPOLARIZING INTERESTS
DIAGNOSIS OFCOMMUNITY PROBLEMS AND NEEDS 
 
 
 
 
 
 
 
 
 
 
 
 
Figure 4.5: Objectives of public participation (Modified from Hanchey, 1998). 
 
4.2.4.1.Public Relations Objective 
This is based on the premise that in order for the planning agency to have broad public support and 
acceptance, the public must view the agency’s role in the planning process as legitimate, and must 
have confidence and trust in the agency and its planning procedure. 
 
i) Legitimising the Agency’s Role in the Planning Process 
The public is frequently uninformed about the responsibilities of the authorities in the planning 
agency. There are limitations to the authority of the planning agency to undertake certain alternative 
solutions, which may be desired by the public.  In certain circumstances this may lead to a disparity 
between the capability of the agency to satisfy community needs and the expectations of the 
community.  This disparity can result in a loss of legitimacy for the agency unless the constraints 
under which it operates are fully understood by the public. 
 
ii) Development of Confidence and Trust 
Hovland et al, suggests two factors that affect an individual’s tendency to accept a conclusion 
advocated by a communicator: 
 
i) The extent to which a communicator is perceived to be a source of valid assertions (his 
“expertness”) and 
ii) The degree of confidence in the communicator’s intent to communicate the assertions he 
considers most valid (his “trustworthiness”). Poor communication enhances the possibility of 
error and misinformation of the sort that is likely to reinforce the lack of confidence and trust in 
the agency. 
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If an agency is to gain the public’s confidence and trust over the long term, the image that the 
agency attempts to create must be matched by reality (Hovland et al 1953 as cited in Hanchey, 
1998). 
 
4.2.4.2.Information Objective 
This deals with the stage of the planning process in which the planner determines the problems to 
be solved during the planning effort and searches for solutions, which are acceptable to the public.  
There are four separate concepts making up this objective: 
 
i) Diagnosis of Community Problems and Needs 
People do not have the same values and thus do not perceive the same problems, even when 
viewing the same situation.  On the one hand, planners, because of self-perceptions of superior 
qualifications and knowledge, often tend to discount the way the general public views a problem.  
The public, on the other hand, often has equally unfavourable attitudes toward the planner’s 
problem perception because of their view (the publics) of the technician as a narrow specialist with 
no appreciation for social values. 
 
A project may create almost as many problems as it solves.  As such the planner must assure that 
the local community has an adequate knowledge of the possible adverse effects of solutions to the 
problem under investigation, and that the community prefers the new problems to the old. 
 
ii) Development of Alternative Solutions 
The purpose of public involvement at this stage should be to allow the planner to begin to bracket 
the range of social and political feasibility early in the study, in order that more of the planning 
effort can be confined to plans more likely to be feasible and acceptable with the result that the 
planning process will more likely lead to a productive outcome.  Not only does the local community 
have problems, which it wishes the planner to aid in solving, but also it regionally has an awareness 
of potential solutions. Public participation might contribute to the enlargement of the set of 
alternatives by providing ideas on variations of proposed alternatives to meet particular problems. 
 
iii) Production of new knowledge 
One of the objectives of public participation in the EIA is the production new knowledge. It is 
interesting to note that by letting the public to be involved in developmental projects, there is an 
increased tendency for them to undergo a thought process that can lead to the creation of new 
knowledge. 
 
iv) Evaluation of consequences of alternatives 
One of the major purposes of involving the public in planning is to produce plans that are consistent 
with local community values.  Alternative solutions embodying quite different values must be 
developed so that the public can get a feel for the implications of different values.  For the public to 
make rational value judgements, they must be supplied with not only the alternatives but also the 
future consequences of the selection of each alternative in as much detail as possible.  The public by 
virtue of their familiarity with the community may also play a role in forecasting the consequences 
of the selection of certain alternatives. 
 
4.2.4.3.Conflict Resolution Objective 
Conflicts among the participants may arise from differences in opinions or beliefs, it may reflect 
differences in interests, desires or values, or it may occur as a result of scarcity of some resources.  
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Conflict can occur in a competitive context. There are two concepts, which are useful in describing 
a favourable approach to conflict resolution, consensus seeking and the avoidance of extreme 
positions. 
 
i) Consensus Seeking 
This is a cooperative problem solving means in which the conflicting parties have the joint solution.  
Deutsch (1968) has given a number of reasons why a cooperative process is likely to lead to a 
productive conflict resolution: 
 
i) It aids open and honest communication of relevant information between the participants 
misunderstanding, which can lead to confusion and mistrust. 
ii) It encourages the recognition of the legitimacy of the other party’s interests and of the 
necessity for searching for a solution, which is responsive to the needs of each side. 
iii) It leads to a trusting, friendly attitude, which increases sensitivity to similarities and common 
interests. 
 
ii) Avoidance of Extreme Positions 
Conflicts have sometimes been perceived by participants as situations where a party to the conflict 
can take only one of two positions – for or against.  This is a competitive process.  Some of its 
effects are: 
 
a) Communication between the conflicting parties is unreliable and impoverished. 
b) It stimulates the view that the solution of the conflict can only be of the type that is imposed 
by one side on the other by superior force, deception or cleverness. 
c) It leads to a suspicious, hostile attitude, which increases the sensitivity to differences and 
threats. 
 
According to Deutsch, competitive processes are most likely to occur when there is misjudgement 
and misperception on the part of one or more of the parties involved in a conflict. The adoption of a 
polarized position also depends to some extent on the perception by the opposing interests of the 
flexibility of the other party’s position.  The reference to constraints imposed by higher authority on 
agency action as a justification of the agency position also contributes to a perception by the public 
of a rigid agency position (Deutsch 1968, as cited in Hanchey, 1998). 
 
 
4.2.5. What public involvement is -- Arnstein’s Ladder of Participation 
The term “public participation” has been as elusive a term to define as well as other synonyms to it. 
Several authors talk about it without really defining it. Graham Smith has brought the only 
definition found in current literature forward. It says: “Public participation” is any action taken by 
an interested public (individual or group) to influence a decision, plan or policy beyond that of 
voting in elections (Smith, 1984). 
 
For the purpose of this study a distinction will be made between the following: involvement, 
consultation, participation and information dissemination. 
 
Public involvement is a generic and comprehensive term for all the actions taken by any interested 
public (individual or group) to influence a decision, plan or policy. The interested public could 
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include affected parties or not. NGO’s promoting environmental protection will be deemed to have 
an interest. 
Without some transfer of decision-making authority, the public is not truly participating in the 
decision-making process, but merely acting as an informed spectator (Brenneis, 1990). Sherry 
Arnstein proposed a ‘ladder’(1968) of public participation based on the degree of citizen power. 
The ladder consists of eight rungs, which are divided into three general categories of public 
participation: non-participation, degrees of tokenism; and degrees of citizen power (Arnstein, 1969) 
figure 4.6. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Local people handle the entire job of planning, policymaking and managing, with 
no intermediaries between them and the source of funds. 
Citizens hold a clear majority of seats on committees with delegated powers to 
make decisions. Public now has the powers to make decisions 
Power is redistributed through negotiation between citizens and power-holders. 
Planning and decision-making responsibilities are shared – e.g., through joint 
committees.
Through, for example, cooption of local people on to committees. It allows citizens 
to advice or plan, but retains for power-holders the right to judge the legitimacy or 
feasibility of the advice.
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A first step to participate, but with the emphasis on a one-way flow of 
information. No channel for feedback. 
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Non-participative, aimed at “educating” the participants. The job of 
participation is to achieve public support for the authority’s plans. 
 
Figure 4.6: Arnstein’s Ladder of participation (adapted from Arnstein, 1969) 
i) Non-participation 
Manipulation and Therapy are considered by Arnstein as non-participation, and generally 
correspond to public relations exercises. These forms of participation do not represent real attempts 
to involve the public and the goal of this level is to pacify or at best educate the public. Examples of 
this type of non-participation include public representatives on advisory committees and organizing 
cultural activities. 
 
ii) Degree of tokenism 
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Informing, consultation and placation are classed as degrees of tokenism. In this case, information 
is only a one-way communication from the agency to the public with no opportunity for public 
response e.g. media releases, newsletters, and informational meetings. The public may have a voice 
in the process, although with no direct input on the decision through consultation and placation. 
The public is allowed the opportunity to give their opinion (consultation) or to act as an advisor 
(placation). The only way that consultation and placation can be considered as effective forms of 
public participation is for them to include some level of monitoring and feedback (Parenteau as 
cited in Brenneis, 1990). 
 
iii) Degree of citizen power 
True public participation occurs in these last three levels of public participation where power is 
allocated to the public. Partnership involves the sharing of decision-making power and is 
accomplished through a process of negotiation or bargaining. Delegated power refers to public 
participation where the public has received or negotiated the majority of the decision making-
making power or enjoys the dominant role. Here, the public holds a majority of the vote on 
planning boards or committees. The top rung of the public participation ladder is citizen control. At 
this level, the public has full authority. Citizen control permits citizen committees to carry out the 
actual decision-making. 
 
Kim Brenneis not unlike Arnstien divides public involvement approaches into six categories:  
Public information, public information and feedback, consultation, extended involvement, joint 
planning and delegated authority (Brenneis, 1990). 
 
Consultation is in essence an exercise concerning a passive audience: views are solicited, but 
respondents have little active influence over any resulting decisions. In contrast, public participation 
involves an active role for the public, with some influence over any modifications to the project and 
over the ultimate decision (Glasson et al, 1994). 
 
The World Bank Environmental Assessment Sourcebook Update (October 1990, Number 5) puts 
the types of public involvement under three categories, namely: 
o Information dissemination 
o Consultation 
o Participation 
 
Information dissemination is a one-way flow of information from the proponent to the public. 
Unlike information dissemination, consultation and participation is a two-way interaction between 
the proponent and the public with opportunities for the public to express views. The difference 
comes in at the level of decision-making. Here added to the fact that the proponent and public share 
analysis and agenda setting, the public is involved in decision-making through consensus. 
Public involvement techniques include some of the following. Hearing, traditional and open public 
meetings, speaker at group meetings, formation of advisory groups, role-playing exercises, seminars 
and workshops, Delphi group sessions, meet with Local/Regional officials, add citizens to planning 
team, set up ‘walk-in’ resource center, set up toll free ‘Hotlines’, conduct direct mailings, 
participate in ‘Talk Radio’ call-ins, issue press releases, reply individually to inquiries, conduct 
opinion/attitude surveys, workshops, task forces, model demonstration projects, field trips and 
visits. 
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4.3. Smiths model for the evaluation of public participation 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 Figure 4.7: A schema for the evaluation of public participation (Smith 1984). 
CONTEXT 
 
Historical Background 
 
Institutional 
Arrangements 
• political structure and   
processes 
• legislation and 
regulations 
• administrative structures 
 
Agency Features 
• status 
• function 
• terms of reference 
• financial arrangements 
PROCESS 
 
Goals and Objectives for 
Participation 
• mandate given participation 
by agency 
• objectives of participants 
 
Number and Nature of 
Public involved 
• who are they? 
• how representative are they?
• how organized are they? 
 
Methodology Employed 
• techniques 
• information access 
• resources 
OUTCOME 
 
Results of Participatory 
Exercise 
 
Effectiveness 
• focus on issues 
• representativeness of  
participants 
• appropriateness of 
process 
• degree of awareness 
achieved 
• impact and influence of 
participation 
• time and cost 
The above illustrates Smiths model for the evaluation of public participation. One way of evaluating 
public participation is simply in terms of criteria set by the legislative system within which it 
occurs. However, Smith suggested that this is only part of the context of public participation, which 
is itself only one of three integrated phases within which public participation should be evaluated, 
as shown in figure 4.7. A second phase as defined by Smith is the participation process itself, which 
defines a need to also evaluate the participation of various public groups against their own multiple 
perspectives that may influence their engagement with the process, for example. 
 
The final phase for Smith is the outcomes of participation, for which he offers six criteria against 
which the effectiveness of participation can be evaluated as detailed in figure 4.8. It can be seen that 
Smith’s criteria encompasses substantial consideration of outcomes against the mandate of the 
specific exercise and the interests encapsulated. However, they also demand reflection on wider and 
ongoing impacts of the process, including how the definition of future concerns may be impacted 
upon through these outcomes and consideration of notions of political utility that extend evaluations 
beyond the temporal and spatial confines of a particular project. The work of Webler et al. (1995), 
for example, in developing normative criteria for evaluating outcomes relating to social learning, 
can be considered as an extension of this outcome phase. 
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Before moving on to the Analytical framework in the next chapter, it is noteworthy to keep in mind 
that the theories and concepts presented in this chapter will be used in almost all the remaining 
chapters to gain a useful insight into the study being undertaken. Arnstein’s ladder of Participation 
likewise Smith’s model for the Evaluation of Public Participation will be used in the next chapter to 
establish criteria for effective public participation. The EIA concept and Public Involvement theory 
will be used later in chapter 7 for the comparative analysis. 
• Focus on issues: the extent to which the participatory mandate concurs with the goals and the    
objectives of the participants involved 
• Representativeness of participants: the extent to which participation is representative of all the 
interests associated with the issues under discussion 
• Appropriateness of the process: the degree to which the methodology employed is suitable to 
the mandate of the exercise and the nature of the participants 
• Degree of awareness achieved: the amount of awareness and education created by participation 
about the issues being examined and the various perspectives of the participants 
• Impact and influence of participation: the effects of participation on eventual decisions and its 
influence upon the definition of subsequent issues and concerns 
• Time and cost: the economic efficiency of the participation rogramme as a proportion of the 
total proj ct budget when balanc d by its political utility in terms of equity and accountability 
Figure 4.8: Smith’s criteria for effective participation outcomes (Smith, 1993) 
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5. Analytical framework 
It is high time to come up with an analytical framework against which the cases presented in the 
next chapter will be analyzed. First, the requirements for effective public participation are stated. 
Next, the criteria for effective public participation are established based on theories and concepts 
from the preceding chapter. 
 
5.1. What is required for effective public participation 
To ensure that public involvement achieves the aims set out, there needs to be a right to be involved 
by the public. It should be clear to the public their position in the process. They may be either 
“affected” or “interested” parties. “The Århus Convention on access to information, public 
participation in decision-making and access to justice in Environmental matters of 1998 which is 
now in force in Denmark [and the UK] means that all citizens must have easy access to information, 
the opportunity to participate in decisions on environmental matters, and the right possibility of 
making environmental appeals”(The Danish Government, 2002). 
 
Effective public participation is characterized by the community acting with full information, equal 
access to decision-making institutions, and implementing its jointly articulated objectives (Jain et 
al, 1993). 
 
There must be as much information as possible made available to the public. There often is 
considerable misinformation about the nature of most proposed projects even when they do not 
involve withholding of information. This lack of information precludes effective citizen 
involvement in many cases (Jain et al, 1993). 
 
Community members, general public as well as local authorities must have access to the decision 
process. Allowing or encouraging community involvement in problem identification and discussion 
without influence on the ultimate decision, is not an answer to the problem – rather, it becomes a 
charade (Jain et al, 1993). Public participation is likely to be greatest where public comments are 
most likely to influence decisions (Glasson et al, 1994). 
 
Public participation exercises should thus achieve a two-way flow of information to allow residents 
to voice their views (Glasson et al, 1994).  
 
For community participation to be effective, the input provided by citizens should result in a course 
of action consistent with their desires and with the needs of their fellow community members. The 
agency must have the power to act on behalf of the citizens and the decision must reflect the joint 
objectives of the agency and the community (Jain et al, 1993). 
 
Several criteria for good public involvement can thus be identified: 
• It should provide information; 
• Cater for different levels of technical sophistication and for special interests; 
• Information exchange i.e. a two-way flow if information; 
• Implementation powers / have an impact on decision-making, and; 
• The right to appeal. 
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5.2. Establish criteria for effective public participation 
Successful public participation remains an uncertain enterprise. Such directives as “early and often” 
participation, involve “all” stakeholders, and “communicate effectively” with one’s target audience 
fail to assure that either the sponsors of a project or those who wish to be active participants find the 
participatory process and its outcomes “satisfactory”. In order to be able to come out with a 
comprehensive analysis of public participation in the EIA, the process has been broken down into 
five steps: 
a. Identifying goals 
b. Identifying relevant stakeholders and publics 
c. Recording public participation efforts and inputs 
d. Identifying public participation techniques 
e. Evaluating the success of the public participation. 
f. Evaluating the effectiveness of public participation 
 
a. Identifying goals 
Clearly identified goals are a prerequisite for decisions about whom to involve in the process, which 
participation methods to use, and how to use the resulting input. 
 
In each of the cases to be looked at, an attempt will be made to clearly identify the aim for which 
the public was involved. Questions such as compliance with existing regulations will be asked. It is 
hoped that this would be of paramount importance as a lot could be deduced from the results. The 
public participation goal structure is the foundation for subsequent public participation activities 
because it establishes explicit and implicit expectations for the public participation process and how 
its results will be used (outcomes). The extent to which these expectations conflict, and the extent to 
which they are fulfilled, will influence the participation process, its outcomes, and judgements of its 
success. 
 
The objectives of public participation listed in an earlier section of this paper are probably not 
exhaustive, that notwithstanding, the identified aims will be classified under these. 
 
b. Identifying relevant stakeholders and publics 
The importance of identification of relevant publics cannot be overlaboured. This is so because 
there is a direct correlation between a particular public and its interests hence its willingness and 
ability to take part. Identifying relevant publics can throw some light on as to why the developer or 
agency chose to use one participation technique and not the other. As such the appropriateness of a 
technique could easily be established once the target groups have been isolated and their relation to 
the development project identified. It can be conjectured that these publics could be classified based 
on figure 4.3; The different publics and their interwovenness elucidated with figure 4.2, An example 
of Multiple Public Associations. 
 
c. Recording public participation efforts and inputs 
Receiving information from participants is a starting point, not an end point, for most public 
involvement efforts. It is important to know the public involvement input. This could be rightly or 
wrongly considered, as the focal point of the whole issue, for it is a cause-effect kind of matter. It is 
interesting to see the efforts made by the public to be involved and what inputs they had. There 
would be no parameter on which to base the effectiveness of a public participation scheme if there 
were no inputs from the public and how these affect the decision-making process. 
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d. Identifying public participation techniques 
No public involvement method is foolproof. In part, success depends on the ways in which the 
developer interacts with the publics. An important way to view involvement techniques is by the 
sector of the public that will be encouraged to participate by each technique. 
 
An interesting aspect of the nature of public involvement is the temporal dimension. The precise 
timing of specific involvement techniques in the EIA is thought to be crucial. Considering the scope 
of this work an in-depth analysis of the timing may not be made. Nevertheless, tentative findings 
will be highlighted and possible extrapolations made. 
 
Any discussion respecting theoretical frameworks for the evaluation of public participation begins 
with Arnstein’s Ladder of Participation. It is against this backcloth that the techniques used will be 
rated depending on the objective of the technique used. 
 
e. Evaluating the success of the public participation 
Having taken into account all the above considerations, it still remains a tricky issue getting an 
acceptable yardstick with which to measure success or failure. Does “successful” stakeholder 
involvement produce a “successful” assessment? Conversely, does a “successful” assessment result 
from a “successful” public participation? These rather looking rhetoric questions are sort of 
ambiguous, as the precise meaning of “successful” or effective cannot be put in a clear-cut manner.  
 
Information dissemination is a one-way flow of information from the proponent to the public. This 
corresponds to the three lowest rungs of Arnstein’s ladder, which are manipulation, therapy and 
informing. This aimed at ‘educating’ the participants. All the techniques identified under this 
category will be considered as having the ultimate goal of informing the public. 
 
Public information and feedback, consultation and extended involvement from Brenneis’ 
classification likewise consultation and placation on Arnstein’s ladder of participation all fall under 
consultation, which is a two-way flow of information with opportunities for the public to give 
feedback. 
 
Participation is the most sought after category comprising partnership, delegated power and citizen 
control (all degrees of citizen power) on the ladder of participation and equally joint planning and 
delegated authority of Brenneis’ classification. 
 
By our standards, public involvement would be considered “successful” when the involvement 
techniques used are relevant and meets the objective for which the techniques are used. For 
instance, at the screening stage or earlier, a press release would be considered a relevant technique 
for information dissemination at that stage of the EIA. Conversely, the technique would be highly 
inappropriate in resolving conflicts, soliciting ideas or identifying interests and problems no matter 
the target public whereas formation of advisory groups would meet these objectives for the decision 
makers, general public, interest groups and regulatory agencies. (See Table 5.1: Comparison of 
public participation techniques) 
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2 2 1 1 Public Hearings L + + + + 1 2 0 2 0 
3 2 2 2 Public Meetings (traditional) L + + + + 2 2 1 2 1 
4 3 5 4 Public Meetings (Open Meeting) L + + + + 5 3 2 2 3 
2 2 2 1 Speaker at Group Meetings  L +  +  2 1 1 1 1 
4 5 5 4 Formation of Advisory Groups S + + + + 2 4 4 3 5 
5 1 3 3 Role Playing Exercises M + + +  1 4 2 2 3 
4 2 3 4 Seminars and Workshops M  + + + 3 2 2 2 2 
5 3 5 5 Delphi Group Sessions S + + + + 2 4 4 2 4 
3 4 4 3 Meet With Local/Regional Officials S +   + 3 4 3 4 3 
4 3 4 2 Add Citizens to Planning Team S + + + + 2 4 3 2 4 
4 1 1 2 Set Up “Walk-in” Resource Centre P  +   3 2 1 1 1 
1 1 0 1 Prepare Brochures & Pamphlets G + +   3 0 0 0 0 
2 2 0 1 Prepare Videotapes on Project G  +   3 2 0 0 0 
4 1 4 3 Set up Toll Free “Hotline” P  + +  2 3 3 3 1 
2 1 0 1 Conduct Direct Mailings  P  + +  3 1 1 1 1 
4 2 4 3 Participate in “Talk Radio” Call-ins G + +   4 4 3 1 1 
2 1 0 2 Issue Press Releases G  +   3 0 0 2 0 
5 4 3 4 Reply Individually to Inquiries P + + + + 2 4 2 1 4 
3 4 4 4 Conduct Opinion/Attitude Surveys G + + +  0 4 3 0 1 
Techniques are rated on a 
scale From 0 through 5, 
where 0 means “of no 
value” and 5 means 
“relatively effective” 
Group Size is indicated on the 
following scale: 
P = Personal = One person at a time 
S = Small = 3 – 10 persons 
M = Medium = 10 – 25 persons 
L = Large = 25 to 100 + persons 
G = General Public Access 
The Plus (+) sign 
indicates that the 
technique is of at least 
some value in 
communicating with the 
public needed 
Techniques are rated on a scale 
from 0 – 5 for their suitability 
in meeting different objectives, 
from 0 = “Of No Value”  
1 = “Little value” 
2 = “Of some value” 
3 = “Good/middle value” 
4 = “Very good value” 
5 =  “Relatively High Value” 
 
Table 5.1: Comparison of public participation techniques (modified from Jain et al, 1993). 
 
f. Evaluating the effectiveness of public participation  
A public involvement program in an EIA could be successful but possibly due to bureaucratic 
failures the desirable effects are not reached. The involvement does not cease from being 
successful. It would then be considered “ineffective” public involvement. This is to say a distinction 
is made between “effective” involvement and “successful” involvement. 
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“Effective” involvement would have as a prerequisite a successful involvement scheme. Further, the 
product of a “successful” public involvement has to be considered and taken on-board by the 
decision-makers. This could influence the outcome to a greater or lesser extent. It can be assumed 
that if public involvement takes place at the highest level, in this case participation, then the 
involvement would be considered effective. This is so because the public is part of the decision-
making and it would be reasonably to think that their concerns would be given the attention it 
deserves while a decision is being made. 
 
Steps for Analysis 
Smiths model sets the underlying fabric of how to assess effective public participation for the 
appropriate techniques of reaching the planners objective. The schema below outlines the relevant 
sections of the three phases we have taken from “Smith’s Model for the Evaluation of Public 
Participation” that we think pertinent for the above. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CONTEXT 
 
 
Historical Background 
 
Institutional Arrangements 
• political structure and 
processes 
•  legislation and regulations 
•  administrative structures 
 
PROCESS 
 
 
Goals and Objectives for 
Participation 
• objectives of participants 
 
Nature of Public involved 
• who are they? 
• public participation inputs 
 
Methodology Employed 
• techniques 
OUTCOME 
 
 
Results of Participatory 
Exercise 
 
How Successful 
• appropriateness of  the process 
 
How Effective 
• comparative analysis 
 
Conclusion 
• impact and influence of 
participation 
Figure 5.1:Relevant Sections of Smith’s Model Altered for the Evaluation of Public Participation 
Context 
Within the first phase “Context” we will look at the institutional arrangements and evaluate public 
participation in terms of criteria set by the legislative system, i.e. system of government, 
administrative structures, legislative framework (EIA). Here we will view who is doing the EIA, i.e. 
the developer, consultant or government department. 
 
Process 
In the second phase “Process”, evaluation of public participation will occur by a) identifying goals 
and objectives for participation, the nature of the public involved i.e. b) identifying relevant 
stakeholders and publics, c) recording public participation inputs, the methodology employed d) 
identifying public participation techniques. Considering the scope of this work an in-depth analysis 
of information access may not be critically made, but is an element worth mentioning. 
 
Outcome 
The final phase of Smith’s schema is the “Outcome” where we will look at the results of the 
participatory exercise i.e. evaluating the success of the public participation (i.e. the techniques used 
are relevant and meets the objective) and evaluate the effectiveness.  
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How Successful, Appropriateness of the Process 
1) Review the case study; 
2) Identify the communication techniques; 
3) Assess “the objectives of public participation” made by the planner. Integrate these objectives 
into the “objectives of public participation” from figure 4.1.4 in the theoretical framework. 
4) Utilise table 5.1, comparison of public participation techniques to assess the suitability of the 
communication techniques in meeting the objective, target public and group size. 
5) Evaluate the success of the public participation (i.e. the techniques used are relevant and 
meets the objective for which the techniques are used). 
 
How Effective 
6) Evaluate the effectiveness of public participation, which depends on how “successful” public 
involvement was by the level of participation and how much information was solicited from 
the public for the final decision. The level of participation will be assessed from Arnstein’s 
Ladder of Participation (techniques used to assess form of participation) and Brenneis 
classification (i.e. informing, consultation, participation) to indicate a rung or level of 
participation in the case studies. 
 
Comparative analysis 
7) Profile of EIA in the three case 
8) Analysis of public involvement; effective or not 
 
Conclusion 
9) Opportunities and limits for public involvement 
10)  Recommendations. 
 
After having brought forth the criteria for effective public participation and the steps to be used for 
analysing of the cases, these case studies are then revealed in the following chapter. 
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6. The case studies 
The three case studies i.e. New Zealand, the United Kingdom and Denmark in that order are now 
outlined. Here, a bird’s eye view will be made of the location, population, economic base, system of 
government, etc. of each country. This is considered an important setting against which to lay the 
legislative framework of each country likewise the cases. It is on these that the analytical 
framework from the preceding section will be used in the next section – chapter 7 to gain get a 
better idea of the mechanics of public involvement in the EIA. 
 
6.1. New Zealand in context 
6.1.1. Location, population, economic base, system of government, etc. 
The New Zealand archipelago is located in the South Pacific and is comprised of three major 
islands (the North, South and Stewart Island) and several hundred smaller offshore and outlying 
islands. Together they are more than 1600 kilometres long but only 450 kilometres across at their 
widest point. Their combined area is 270,500 kilometres square about the same size as the British 
Isles (Ministry for the Environment, 1997).  
 
 
 
                     Map 6.1: Map of New Zealand 
The country is very mountainous; half of it rises 200 meters above sea level and higher. This 
feature, combined with the fact that 29% of the country is covered with forests, minimises the 
pasture and arable land to 50% of the total area (Statistics New Zealand, 1996). The climate of New 
Zealand’s main islands is maritime and temperate. 
 
The current population of New Zealand is 4 million. Over 75% of the population now lives in the 
North Island and the populace is concentrated around the cities, as only 20% live in a rural setting. 
Following the signing of the Treaty of Waitangi in 1840 Europeans arrived in large numbers. The 
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current population is 77% of European origin, 16% of the indigenous Maori people and the 
remainder is made up of people from the Pacific, Asia, India and other (The Economist Intelligence 
Unit, 2002). Of the Maori people 90% live in the North Island, especially in the Northern region 
(Statistics New Zealand, 1996). This influences environmental legislation as Maori interests are 
given explicit consideration (Wood, 1995). 
 
Since 1984 the government has accomplished major economic restructuring transforming New 
Zealand from an agrarian economy dependent on concessionary British market access to a more 
industrialised, free market economy that can compete globally. It has sizeable manufacturing and 
service sectors complementing a highly efficient agricultural sector. The economy is strongly trade-
oriented, with exports of goods and services accounting for around 33% of total output. (NZ 
Government, 2002).  
 
The government type is a parliamentary democracy with an administrative structure of 16 regions 
that are subdivided into 57 districts and 16 cities. 
 
The constitution is largely unwritten and is a mixture of statutes and constitutional convention. The 
founding charter of New Zealand's constitution is generally considered to be the 1840 Treaty of 
Waitangi, under which indigenous Maori tribes exchanged their claims of sovereignty for 
guarantees of continuous resource use and recognition as British subjects. The Constitution Act has 
brought together a number of rules and pieces of constitutional legislation dating back to 1852, 
which define the role of the sovereign, the executive, the legislature and the judiciary. 
 
There is no single legal document that gives the judiciary extensive power to place limits on the 
actions of parliament, although the 1990 New Zealand Bill of Rights Act allows some judicial 
review of executive action. The bill protects the freedoms of speech, assembly and religious 
observance and freedom from discrimination, as well as guaranteeing the right to a fair trial and 
other principles of criminal procedure. However, the rights and freedoms stated in the Act are not 
absolute, as a simple majority in parliament can overturn the bill. 
 
The main constitutional function of the governor-general is to arrange for the leader of the majority 
political party to form a government. Under constitutional convention, the governor-general acts on 
the advice of ministers who have majority support in parliament (Central Intelligence Agency, 
2002). 
 
Under the executive and legislature the Constitution Act 1986 requires parliament to legally consist 
of the sovereign and a unicameral legislative chamber, the House of Representatives. However, the 
sovereign's approval of statutes is, by constitutional convention, a formality. The House of 
Representatives is elected for a maximum period of three years. The October 1996 election was the 
first to be held using the MMP electoral, which replaced the first-past-the-post system. Under MMP 
there is usually a 120-seat parliament; an extra seat can sometimes be added to ensure truly 
proportional representation. Of the total number of seats, 65 electorate (directly elected 
constituency) seats are contested on the old first-past-the-post basis, including five seats reserved 
for the indigenous Maori people. The remaining 55 or so seats are allocated so that representation in 
parliament reflects overall support for each party (the party vote). Under the MMP system, a party 
has either to win a constituency seat or more than 5% of the total party vote in order to gain 
representation in parliament. The government can continue to rule only if it retains majority support 
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in the House of Representatives, or can secure the support of other political parties to give it a 
majority to pass legislation and survive parliamentary confidence votes. 
 
The highest policy-making body in the government is the cabinet, drawn from members of the 
government and presided over by the prime minister. 
 
The judiciary is responsible for the interpretation and enforcement of laws. Appeals against court 
decisions can still be referred to the Privy Council in London. 
 
6.1.2. Legislative framework – Resource Management Act 1991  
The Resource Management Act 1991 (RMA) is the cornerstone of New Zealand’s environmental 
legislation. The RMA repealed 78 statutes and regulations, and amended numerous others to 
provide a single piece of legislation on how to manage the environment, including air, water, soil, 
biodiversity, the coastal environment, noise, subdivision and land use planning in general. The 
various objectives of these reorganisations included the decentralisation of decision-making, 
increased consideration of the environment at all levels of decision-making, increased public 
involvement and the elimination of administrative and legislative fragmentation (Wood, 1995). 
 
By International standards, the RMA is significant as an omnibus law that repealed and amended 
numerous statutes. The focus and coherence of the Act are its defining characteristics, relative to 
comparable statutes. 
 
The main purpose of the RMA is to promote the sustainable management of natural and physical 
resources, whereby sustainable management is defined as: “Managing the use, development and 
protection of natural and physical resources in a way, or at a rate, which enables people and 
communities to provide for their social, economic and cultural well being and for their health and 
safety, while: 
• 
• 
• 
Sustaining the potential of resources (excluding minerals) to meet the reasonable 
foreseeable needs of future generations;  
Safeguarding the life-supporting capacity of air, water, soil, and ecosystems;  
And avoiding, remedying, or mitigating any adverse effects of activities on the 
environment” (section 5, RMA). 
 
The RMA not only offered a new goal for environmental legislation, it also prescribed a 
redistribution of responsibilities. New Zealand government is allocated to different levels; central 
government and local government, local authorities again subdivided into regional and territorial 
(city or district) councils. The RMA was to be administered largely by newly reorganised units of 
local and regional government (Dixon, 1993). 
 
As the main tools to achieve sustainable development the RMA established a resource consent 
procedure and a system of national and regional policy statements and plans (figure 6.1). In this 
hierarchical system each lower order policy or plan should not be inconsistent with what has been 
decided on a higher level of decision making. The regional statements are meant to give an 
overview of the Resource Management issues in the region and the policies intended to achieve the 
purpose of the RMA. Rather than listing the activities allowed the RMA focuses on the effects, 
beneficial and adverse. Policy statements and plans are expected to specify the effects being sought 
through objectives, policies and rules (Dixon, 1993).  
 
John Scott and Jude Ngoran 
Roskilde University – Tek-Sam 
 
43
                 Public Involvement in the EIA                  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
New Zealand Coastal 
Policy Statement 
Minister of Conservation 
Regional Policy Statements 
Regional Councils 
Regional Coastal Plan 
Regional Councils 
Resource Consents – Designations – Heritage Orders 
District Plan - Territorial (District or City) Councils 
Regional Plans 
Regional Councils 
Other management Plans
Iwi Management Plans 
Fisheries and Other 
Regulations 
Plans of Adjacent 
Councils 
National Policy Statements 
Minister for the Environment 
National Environmental Standards and Regulations 
Resource Management Act 
Figure 6.1: Planning Hierarchy in the RMA. (Ministry for the Environment, 2001)  
 
Regional policy statements set the basic direction for environmental management in the region. 
Regional plans tend to concentrate on particular parts of the environment, like the coast, a river or 
the air. District plans set out the policies and rules that a council will use to manage the use of land 
in its area. By looking at these plans you can find out if you need to get resource consent for the 
activity that you want to do. 
 
When central government wants to give local councils a bit of direction on environmental issues, it 
can issue national policy statements or set national environmental standards. 
 
Also, the RMA extended the application of EIA as a central element in the decision-making 
process, although it is not mentioned by name. Instead EIA is referred to as the Assessment of 
Environmental Effects (AEE). 
 
Primarily EIA at project level is embedded in the local authority procedures for determining 
applications for land use and subdivision consents and for coastal, water and discharge permits (i.e. 
resource consents). Therefore the administration of the EIA system is principally the responsibility 
of local government. While the RMA provides the outline of the EIA process, much detail is left to 
be filled in by local authorities in their mandatory regional and district plans. (Wood, 1995). 
 
When making an application for a Resource Consent, a Proponent has to provide an AEE according 
to the Fourth Schedule of the RMA, which describes what should be considered and included in an 
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AEE. Also further details defined by local government have to be adhered to (Ministry of the 
Environment, 1995).  
 
EIA Coverage 
The RMA states that the AEE required for a Resource Consent application is an assessment of any 
actual or potential effects that the activity may have on the environment, and the ways in which any 
adverse affects may be mitigated (Parliamentary Commissioner for the Environment, 1995). The 
definition of the environment that the AEE applies to is broad, it includes: 
 
a) Ecosystems and their constituent parts, including people and communities, 
b) All natural and physical resources, 
c) Amenity values; and 
d) The social, economic, aesthetic and cultural conditions which affect the matters stated in 
paragraphs a) to c) of this definition or which are effected by those matters (section 2, Resource 
Management Act). 
 
This means that the New Zealand EIA incorporates social impact assessment and, in particular, 
Maori cultural and community impacts (Wood, 1995) 
 
There is a subtle but important difference between environmental impact assessment (which has 
operated under previous rules) and the assessment of environmental effects under the RMA. 
“Impacts” are usually associated with the actual negative impacts of an activity. By contrast, the 
concept of ”effects,” as defined in the RMA (sect 3, RMA) is much broader in scope. In short not 
all effects are impacts. 
 
The definition of the term ”effect” further broadens the scope of an AEE, as it is defined as 
including any positive or adverse effect, any temporary or permanent effect, any past, present, or 
future effect, any cumulative effect regardless of the scale, intensity, duration, or frequency of the 
effect. It also focuses on risks, as it includes any potential effect of high probability and any 
potential effect of low probability that has a high potential impact (section 3, RMA). 
 
The process of AEE requires that consent applications should identify and consult with people who 
are interested in or are affected by a proposal (section 1 (h) Fourth Schedule, RMA). Failure to 
consult cannot in itself provide grounds for the council postponing the hearing or rejecting the 
application. The only ground available for postponement is a request for further information 
(section 92, RMA). However it is clearly in the applicant’s best interests to ensure an appropriate 
level of AEE at the outset.   
 
The Fourth Schedule of the RMA – Assessment of Effects on the Environment  
1. Matters that should be included in an assessment of effects on the environment subject to the 
provisions of any policy statement or plan, an assessment of effects on the environment for the 
purposes of section 88(6) (b) should include: 
a) A description of the proposal. 
b) Where it is likely that an activity will result in any significant adverse effect on the environment, 
a description of any possible alternative locations or methods for undertaking the activity. 
c) Where an application is made for a discharge permit, a demonstration of how the proposed option 
is the best practicable option. 
d) An assessment of the actual or potential effect on the environment of the proposed activity. 
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e) Where the activity includes the use of hazardous substances and installations, an assessment of 
any risks to the environment, which are likely to arise from such use. 
f) Where the activity includes the discharge of any contaminant a description of: 
i. The nature of the discharge and the sensitivity of the proposed receiving environment to 
adverse affects; and 
ii. Any possible alternative methods of discharge into any other receiving environment. 
 
g) A description of the mitigation measures (safeguards and contingency plans where relevant) to be 
undertaken to help prevent or reduce the actual or potential effect; 
h) An identification of those persons interested in or affected by the proposal, and any response to 
the views of those consulted, and 
i) Where the scale or significance of the activity’s effect are such that monitoring is required, a 
description of how, once the proposal is approved, effects will be monitored and by whom. 
 
2. Matters that should be considered when preparing an assessment of effects on the environment-
subject to provisions of any policy statement or plan: 
a) Any effect on those in the neighbourhood and, where relevant, the wider community including 
and social-economic and cultural effects; 
b) Any physical effect on the locality, including any landscape and visual effects; 
c) Any effect on ecosystems, including effects on plants or animals and any physical disturbance of 
habitats in the vicinity; 
d) Any effect on natural and physical resources having aesthetic, recreational, scientific, historical, 
spiritual, or cultural, or other special value for present or future generations; 
e) Any discharge of contaminants into the environment, including any unreasonable emission of 
noise and options for the treatment and disposal of contaminants; 
f) Any risk to the neighbourhood, the wider community, or the environment through natural hazards 
or the use of hazardous substances or hazardous installations. 
 
The promotion of public participation in environmental decision-making is a cornerstone of the 
Resource Management Act 1991. It is seen as an essential principle of sustainability (Birdsong, 
1998). The process of determining what constitutes a sustainable activity in a community will be 
assisted by identifying the community’s preferences and by bringing the community into decision-
making processes. 
 
There are a number of ways in which public participation under the RMA is encouraged: 
• Open standing; 
• Enforcement orders; 
• Tangata Whenua requirements; and  
• Matters in Part II. 
 
The open standing requirements have expanded the opportunities for people to participate at all 
levels of RMA processes, such as in the preparation of national policy statutes and plans, in the 
determination of applications for notified resource consents, and in taking matters to the 
Environment Court. The RMA allows any person to apply to the Environment Court for an 
enforcement order in defined circumstances in order to promote sustainable management. 
 
Consultation is an essential element of public participation. Both councils (through their staff) and 
applicants for resource consents may need to consult with stakeholders. It is generally accepted that 
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better environmental decisions will result from a greater flow of information, including that from 
stakeholders and communities. 
 
The purpose of consultation in the resource consent process is to ensure that the decision-maker is 
fully informed on the application under consideration. Consultation is not, however, the only source 
of information for the decision-maker, but it can be a very useful way of obtaining relevant 
information held by members of a community. 
 
Consultation with Tangata Whenua may arise in a number of ways. There is the requirement to 
consult in the preparation of regional and district plans. An interpretation of the provisions of Part 
II, RMA, is that some obligations imposed by sections 6(e) “recognise and provide for …the 
relationship of Maori and their culture and traditions with their ancestral lands, water, sites, waahi 
tapu and other taonga.” and 7 cannot be complied with unless there has been adequate consultation. 
The treaty obligation to consult arises under section 8 of the Act (Parliamentary Commissioner for 
the Environment, 1998). 
 
There are other matters in sections 6 and 7 (Part II) where public participation is required to assess 
the significance of natural features and to discuss and agree on how such matters will be recognised 
and provided for (Boshier as cited in Lumsden, 2001). 
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    Figure 6.2: Main steps in the New Zealand EIA or AEE procedure as encompassed in the 
Resource Consent process at project level (Wood, 1995)  
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The Resource Management Act contains provisions, which effectively provide for a two-phase 
screening process and encourage scoping. It indicates the content requirements for an EIA report 
(which include alternatives), provides for public participation and consultation and requires that the 
report be considered in the decision. It also contains provisions relating to monitoring. In addition, 
the Act provides for public hearings into applications and for the call-in of requests for resource 
consents by the Minister for the Environment where issues of national significance are raised. There 
is a third-party right of appeal against local authority decisions, which are heard by a Planning 
tribunal. Apart from the value of the precedents created by the Tribunal's findings, the EIA system 
is also subject to scrutiny by the Parliamentary Commissioner for the Environment (Wood, 1995). 
 
Screening: 
The application of AEE is determined by the criteria, which define the different types of uses of the 
environment requiring consent. Activities are classified in terms of five categories: permitted, 
controlled, discretionary, non-complying, and prohibited. No distinction is made between private 
and public development. 
 
Consents are required when the proposed activity is (in order of likelihood that the application will 
be granted): 
• Controlled (the activity is allowed, but the consent is subject to consideration of conditions 
specified in the appropriate plan), 
• Discretionary (consent subject to the full discretion of the council, the decision to grant the 
consent is based on certain criteria specified in the appropriate plan), and 
• Non-complying (the activity contravenes a plan, but is not prohibited) (MfE, 1995). 
 
Controlled uses require a partial AEE; the aspects to be addressed are specified in the relevant local 
plan or policy. Discretionary or non-complying activities require an AEE covering all actual or 
potential effects (Wood, 1995). 
 
People likely to be affected by a proposed activity have to give their written consent before non-
notification is permitted. (i.e. they are involved, to some extent in project screening decisions). 
There is a right of appeal to the planning tribunal on screening as on other issues. 
 
Scoping: 
Scoping is not a mandatory step in the AEE process, but is strongly encouraged, and the Ministry 
for the Environment, 1992 has published a guide on scoping to this effect; 
 
 (a) To identify the possible effects of the proposal on the environment;  
(b) To identify the possible effects on people of predicted environmental changes; 
(c) To inform potentially affected people of the proposal; 
   (d) To understand the values held by individuals and groups about the quality of the environment   
that might be affected by the proposal; 
   (e) To evaluate concerns expressed and the possible environmental effects for the purpose of     
determining how or whether to pursue them further; 
   (f)  To define the boundaries of any required further assessment in terms of time, space and 
subject matter; 
   (g) To determine the nature of any required further assessment in terms of analytical methods and 
consultation procedures; 
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   (h) To organise, focus and communicate the potential impacts and concerns, to assist further 
analysis and decision making. 
 
The scoping process, if undertaken, is largely the responsibility of the proponent, as public 
participation in this phase is not obligatory. Early consultation with the consent authority, the 
competent authority in this EIA system, and the public is strongly suggested however, and council 
may require an explanation of the consultation undertaken by the applicant at a later stage (Wood, 
1995). 
 
It would be almost impossible for the consent authority to take appropriate account of Maori 
interests as required by the Act, without early consultation with Maori representatives (Hughs, 
1992). 
 
Public Review: 
If anticipated effects are not considered to be minor, the application will be publicly notified and 
certain directly affected parties will be informed. AEE material will be made accessible to the 
public and pre-hearing meetings and public hearings will be organised. Public participants can make 
submissions and will be allowed to speak in the hearings (Wood, 1995). During this review process 
the EIA report and decision on the proposed activity are considered in the same procedure. 
 
The fourth schedule specifies that the proponent should include a list of affected or interested 
persons, the consultation undertaken and any response to the views of those consulted. 
 
Submissions must be lodged within twenty working days of public notification, and there is no 
opportunity to make further submissions. Councils notify resource consents in three main ways: 
o Circulating a notice about the application to people who are affected. 
o A notice displayed at the application site. 
o A notice in the public notices or resource management section of the daily and/or 
community newspaper. (http://www.mfe.govt.nz/issues/resource/participation/consents/ sub-
missions.html) 
 
Pre-hearing meetings:  
Pre-hearing meetings are a “good practice” tool provided for in the resource Management Act. They 
can be held at any time, even before an application for a resource consent is lodged. They aim to 
clarify issues and resolve disputes in what can be an adversarial process. You do not have to attend 
these meetings. If all parties do attend such a meeting, there’s a chance a full hearing won’t be 
needed. A pre-hearing is less formal, less stressful, and less contentious than a full hearing. Ideas 
and information can be exchanged, and feedback given. Sometimes, new options can be worked 
through. Sometimes the applicant and submitters can reach agreement and resolve any outstanding 
issues. (http://www.mfe.govt.nz/issues/resource/participation/consents/submissions.html)  
  
The valuable official guidance document on public participation by the Ministry of the 
Environment, 1992 was previously mentioned under scoping. Other guidance available on the 
internet is a guide to the Resource Management Act for community groups by the Environmental 
Defence Society at http://www.rmaguide.org.nz/home.htm and various Ministry for the 
Environment guidelines on the Resource Management Act regarding hearings, the consent process, 
and submissions etc. 
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Figure 6.3: Processing of Resource Consents (Environmental Defence Society, 2003) 
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6.1.3. Presenting the case studies – Kaitoke to Te Marua Upgrade 
Transit New Zealand (New Zealand roading authority) is constructing a new $14.2 million NZD 
section of State Highway 2, which is located 40 km from New Zealand’s capital Wellington. The 
alignment is approximately 5.3 km long and climbs from a level of 225m at Kaitoke to 280m at the 
summit before descending to a level of 100m at Te Marua. State Highway 2 is the only direct route 
between Wellington and the Wairarapa (another region, town called Featherston) and therefore is a 
key regional link and part of the national strategic highway network. 
 
 
 
               Map 6.2: Kaitoke to Te Marua Upgrade (www.transit.govt.nz) 
 
The main problems with the existing highway is that it is a narrow inconsistent gradient on steep 
grades, and the outside of passing lane sections for uphill traffic are minimal or have no shoulders 
which hampers obtaining the full benefits of these passing lanes. There are also a number of private 
access ways, mainly from lifestyle blocks, which connect directly onto the highway. Many of these 
are at locations where visibility is restricted, the accesses are steep and there is insufficient width 
outside of the traffic lanes for traffic turning into and out of these properties. This also restricts 
where the school bus can stop.  
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These problems have resulted in a high accident rate over the Kaitoke Hill, at approximately twice 
the national average for a rural highway in mountainous terrain. In the 5-year period 1993-1997 82 
accidents were reported, 33 were injury accidents and 49 non-injuries. The numbers of accidents 
has continued to increase over recent years and many of these accidents are due to loss of control. 
 
This section of highway over the Kaitoke Hill has been the subject of numerous studies for at least 
the past 30 years. A major study in the late eighties compared an upgrade option with an alternative 
bypass to the western side of the lakes. An extensive environmental impact report was prepared in 
1989 on these two alternatives at that time. A decision was made to proceed with the bypass option 
(as per Opus Report), as in terms of road user impacts it had slightly more benefits although the 
bypass was a more expensive option and the living environment of most residential properties along 
the existing highway would be improved if the road were rerouted. However it was acknowledged 
that the bypass would have some effect on the operations of several major land uses, especially the 
Agricultural Research Farm and the Kaitoke Regional Park. Consequently, the design of the bypass 
proceeded in the early 90’s. As part of this work extensive consultation was undertaken (as per 
Opus report, 1997), especially with the various sections of Wellington Regional Council and the 
Agricultural Research Farm. The bypass route was designated in 1994 and remains in the Upper 
Hutt City District Plan. 
 
A review of options with a pre-feasibility report prepared in 1995 focused on relatively low cost 
safety improvement projects on the existing alignment. The report highlighted several potentially 
worthwhile improvement options for further investigation. Hence a contract was undertaken in 1996 
and 1997 (scheme assessment report by Payne Royds Consortium), which compared the upgrade of 
the existing highway with a designated bypass route. The report concluded on economic and 
engineering grounds that the upgrade was the most viable option. 
 
The recommendation from Payne Royds Consortium Scheme Assessment Report dated October 
1996 was: 
i) That Transit New Zealand proceed with further investigations of the upgrading alignment; 
ii) That the proposal includes a passing lane in each direction; 
iii) That the work be programmed for construction over two years; 
 
In response to this Transit New Zealand engaged Opus International Consultants in December 1997 
to undertake further work on the upgrade option. Opus International Consultants reviewed the 
report with additional public consultation, consideration of environmental issues and engineering 
investigations. 
 
Four options were compared in the first analysis, Option A, Option B, Option C and Option C (SG). 
All 4 options are economically viable with similar benefit to cost ratios with construction cost 
options ranging between $8.7million and $10.1million NZD. 
 
A number of remedial measures have been proposed to alleviate the environmental effects of 
Option B, particularly in section 3. They include consideration of the purchase of one of the 
properties, noise mitigation measures, fencing, shaping and rounding of earthworks, landscaping 
and the adoption of measures outlined in the ecology report in relation to the Mangaroa Hill Scenic 
Reserve. 
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Following the investigations undertaken as part of this scheme and environmental impact statement 
the following recommendations were made: 
i) Option B is adopted as the preferred realignment option. 
ii) The mitigation measures identified in the report to avoid, remedy or mitigate the adverse 
effects are adopted, including consideration of outright purchase of one of the properties. 
iii) The notice of requirement is prepared and issued to Upper Hutt City Council in order to 
construct the work in areas outside of the existing designation. 
iv) The detailed designs proceed in parallel with the preparation of the notice of requirement 
and other regional resource consents required. This will reduce timeframes and enable 
issues to be resolved with property owners, prior to the lodging of the applications. 
v) In conjunction with iv) above, negotiations are undertaken with the private property 
owners most affected by Option B as soon as practical, to alleviate their uncertainty and 
resolve outstanding issues. 
vi) Discussions are held with the Upper Hutt City Council and the Department of 
Conservation in relation to the specific details of the design through the Mangaroa Scenic 
reserve. 
vii) All property owners along the route are advised of the option adopted immediately 
following a decision by Transit New Zealand as to whether the project will proceed. 
viii) Discussions are held with Wellington Regional Council on improvements to their accesses 
at Kaitoke Regional Park and the Rimutaka Hill incline road intersection to determine 
whether a major upgrade of these intersections should be undertaken as part of the 
realignment project. 
ix) That a protocol be agreed with Iwi in terms of dealing with any cultural material during 
construction should this occur.  
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6.2.      The United Kingdom in context 
6.2.1. Location, population, economic base, system of government, etc. 
The United Kingdom of Great Britain is composed of Wales, Northern Ireland, Scotland and 
England. It is located in Western Europe and has a population of 59 751 900 as of October 2002. 
This country has a total area of 244 820km2, of which 241 590km2 is land. There is a very long 
coastline, about 12 429km in length. The climate is temperate with an annual rainfall of 751,1mm. 
English, Welsh, Scottish and Gaelic are the languages spoken there. This country vies for the 
position of the fourth largest economy in the world. Almost 70% of GDP in the UK is accounted for 
by private consumption (The Economist Intelligence Unit Limited, 2002). 
 
 
 
Map 6.3: The United Kingdom of Great Britain 
The UK has no written constitution as such. The constitution exists as a body of statutes, common 
law (based on judicial decision and precedent) and convention. The UK is a constitutional and 
hereditary monarchy whose current head of state, Queen Elizabeth II, has reigned since 1952. All 
effective authority resides with the elected lower chamber of parliament, the House of Commons. In 
theory, the monarch retains the power to call and dissolve parliament, to give assents to bills passed 
by the parliament, to appoint the prime minister, and to sign treaties or declare war. In practice, 
government ministers perform most of these acts, and the “royal prerogative” is not used in a 
manner contrary to that suggested by the democratically elected government. The monarch’s 
constitutional role is one of influence, often exercised through confidential weekly meetings with 
the prime minister. 
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Parliament is divided into two houses, the House of Lords and the House of Commons. The former 
traditionally consisted mainly of hereditary peers and life peers, but most hereditary peers have now 
lost their seats under a first stage of reform in 1999. Laws enacted by parliament require the assent 
of both houses, but Acts of Parliament passed in 1911 and 1949 limit powers of the House of Lords 
to prevent bills passed by the Commons from becoming law. The main purpose of the House of 
Lords is to revise and amend laws proposed in the House of Commons, but the latter can overrule 
its suggested revisions. The judges, or Law Lords, in the House of Lords also have a judicial role as 
the highest court of appeal for England, Wales and Northern Ireland in both civil and criminal 
cases. The court hears only civil cases from Scotland, which has a separate legal system. 
 
In the absence of a written constitution the judiciary lacks the formal role of constitutional guardian 
but it remains responsible for interpreting and enforcing the law and ensuring that the executive acts 
within its proper authority. Responsibility for interpreting the law gives the judiciary considerable 
scope to influence its practical application, particularly since English law relies heavily on judicial 
precedent. Scottish law, though founded on common law, has been more influenced by Roman law, 
and proceedings in Scotland differ from those in the rest of the UK. 
 
UK has instituted a sophisticated regulatory framework of environmental legislation, aimed at the 
following: 
• Cleaner air and atmospheric conditions 
• Conservation of marine life 
• Sound land usage and management 
• Sustainable resource development and management. 
• Limits on greenhouse gases and other toxic pollutants 
 
Concerning Environmental Jurisdiction and Regulation, the following are responsible for the 
regulation and protection of the environment in the UK: 
• Ministry of Agriculture, Fisheries and Food, 
• Department of the Environment, 
• Transport and the Regions Agency, 
• Department of the Environment for the Northern Ireland, 
• British library Environmental Information service, 
• English Nature – Nature Conservancy Council for England, 
• Environment Select Committee, and 
• ESRC Global Environment. 
 
In the UK, EC Directive 85/337 is implemented through twenty different secondary sets of 
regulations under Section 2(2) of the European Communities Act 1972. The regulations are 
supplemented by an array of EIA guidance from government and other bodies that link the various 
actors involved – developers, affected parties, regulators and facilitators – in a variety of ways. The 
Planning and Compensation Act 1991 allows other projects not listed in Directive 85/337 also to be 
subject to EIA. The Town and Country Planning (Assessment of Environmental Effects) 
Regulations include three schedules, which broadly correspond to the Annexes of EC Directive 
85/337. Schedule 3 lists the contents required of an Environmental Impact Statement (EIS) and 
distinguishes between mandatory “specified information” and discretionary “further information”. 
Local planning authorities (LPA) have discretion in determining which Schedule 2 projects (require 
EIA if they are likely to have significant effects by virtue of factors such as their nature, size or 
John Scott and Jude Ngoran 
Roskilde University – Tek-Sam 
 
56
                 Public Involvement in the EIA                  
 
location) require EIA and in recommending the contents of the EIS, but the developer is ultimately 
responsible for preparing the EIS. Statutory consultees must be sent copies of the EIS, and the 
public must be allowed to purchase copies of the EIS; both groups can make representations to the 
LPA about the EIS. The LPA must consider the EIS and any representations when deciding whether 
to grant or refuse planning permission. The developer can appeal to the Secretary of State in cases 
of disagreement with the LPA. Schedule 1 projects require EIA in every case. (Glasson et al, 1994) 
 
 
6.2.2. Legislative framework - The Town and Country Planning Regulations 1988 (ESI 
1199) 
The Town and Country Planning (T&CP) Regulations implement Directive 85/337 for those 
projects that require planning permission in England and Wales. They are the central form in which 
Directive 85/337 is implemented in the UK. The other UK EIA regulations were established to 
cover projects that are not covered by the T&CP regulations. The T&CP Regulations were issued 
on 15 July 1988, 12 days after Directive 85/337 was to have been implemented. The regulations are 
mandatory, though there exist guidelines, which interpret and advise, but cannot be enforced. 
 
Figure 6.4 below, summarizes the procedures of the T&CP Regulations. The letters in the figure 
correspond to the letters in bold preceding the explanatory paragraphs below. 
 
6.2.2.1.Projects requiring an EIA 
The T&CP Regulations require EIA to be carried out for the two lists of projects given in Schedule 
1 and 2. These broadly correspond to Annexes I and II of Directive 85/337, excluding those projects 
that do not require planning permission. For schedule 1 projects, EIA is required in every case. For 
schedule 2 projects EIA is required if the project is deemed “likely to give rise to significant 
environmental effects”. The “significance” of a project’s environmental effects is determined on the 
basis of three criteria 
o Whether the project is of more than local importance, principally in terms of physical scale. 
o Whether the project is intended for a particularly sensitive location, for example, a site of 
specific scientific interest. 
o Whether the project is thought likely to give rise to particularly complex or adverse effects. 
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Figure 6.4: Summary of T&CP Regulations on EIA procedure. (Based on: DoE, 1989 as cited in 
Glasson et al., 1994). 
Applicant submits planning 
application with voluntary EIS 
A. Applicant submits pre-application 
request 
LPA checks whether SoS has 
issued a direction 
No direction Direction 
LPA determines if EIA is needed: 
- Is EIA regulation appropriate (consult 
statutory bodies as needed? 
- Is information adequate to determine if EIA 
is needed (request additional information if 
needed)? 
- Is EIA needed under Schedules 1 or 2? 
Normal 
planning 
application  
EIA not needed EIA needed 
LPA issues direction that EIA is needed: 
- inform SoS 
- makes documentation available for public 
inspection 
- D. informs statutory consultees  
- informs applicant 
B. Does applicant apply to SoS for direction? 
yes no 
Applicant applies to 
SoS, informs LPA 
SoS gives direction
EIA not 
required 
EIA required
C, F. Applicant produces EIS
Applicant submits planning 
without EIS 
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G. applicant publishes newspaper notice etc. 
     
I. LPA determines application: 
- informs applicant 
- informs SoS 
- informs public 
- informs statutory consultees 
E. LPA formally consults statutory consultees 
If necessary, LPA request further information from 
applicant under GDO or EIA regulations 
LPA places copies of planning application and EIS on 
planning register 
LPA checks whether relevant information has been submitted:
- all relevant documents 
- publicity requirements 
- statutory consultees informed 
H. applicant submits planning application and EIS to 
LPA 
Min 21 
days
 Max 16 
weeks 
J. Permission 
refused
Permission 
given 
Appeal to SoS 
possible 
Project 
proceeds 
Figure 6.4: Summary of T&CP Regulations on EIA procedure – continued (Based on: DoE, 
1989 as cited in Glasson et al., 1994). 
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A. The proponent may decide that a project requires EIA under the T&CP Regulations, or may want 
to carry out an EIA even if it is not required. If the proponent is uncertain, s/he can ask an LPA to 
determine if an EIA is needed. This is done by providing the LPA with a plan showing the 
development site, a description of the proposed development, and an indication of its possible 
environment impacts. The LPA must then give its determination within three weeks.    
 
B. If the LPA decides that an EIA is needed but the developer disagrees, the developer can refer the 
matter to the SoS for a ruling. 
 
6.2.2.2.Contents of the EIA 
Schedule 3 of the T&CP Regulations lists the information that should be included in an EIA. 
Schedule 3 interprets the requirements of Directives 85/337’s Annex III according to the criteria set 
out in Article 5 of the directive. 
 
In schedule 3, the information required in Annex III has been interpreted to fall into two categories: 
“specified information” which must be included in an EIA, and “further information” which may be 
included by way of explanation or amplification of any specified information. 
 
C. There is no mandatory requirement in the UK for a formal “scoping” stage. Indeed, there is no 
requirement for any kind of consultation between the developer and other bodies before the 
submission of the formal EIS and planning application. However, the DoE guidance stresses the 
benefits of early consultation and early agreement on the scope of the EIA. 
 
6.2.2.3.Statutory and other consultees 
D. When the LPA determines that an EIA is required, it must inform the statutory consultees of this. 
The consultees in turn must make available to the developer, if so requested and at a reasonable 
charge, and relevant environmental information in their possession. 
 
E. Once the EIA has been submitted, the LPA or the developer must send a free copy to each of the 
statutory consultees. The consultees may make representations on the EIS to the LPA for at least 
two weeks after they receive the EIS. The LPA must take account of these representations when 
deciding whether to grant planning permission. The developer may also contact other consultees 
and the general public while preparing the EIS. 
 
6.2.2.4.Carrying out the EIA, preparing the EIS 
F. The DoE gives no formal guidance about what techniques and methodologies should be used in 
EIA, noting only that these techniques will vary depending on the proposed development, the 
receiving environment, and information available. 
 
6.2.2.5.Submission of the EIS and planning application, public consultation 
G. When the EIS has been completed, the developer must publish a notice in a local newspaper and 
posters at the site according to the requirement of §26 of the T&CP Act 1971. S/he must also state 
that a copy of the EIS is available for public inspection, give a local address where copies of the EIS 
may be obtained, and state the cost of the EIS if any. The public can make written representations to 
the LPA for at least 20 days after the publication of the notice, but within 21 days of the LPA’s 
receipt of the planning application. 
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H. After the EIS has been publicly available for at least 21 days, the developer submits to the LPA 
the planning application, copies of the EIS, certification that the requisite public notices have been 
published and posted. 
 
6.2.2.6.Planning decision 
I. Before making a decision about the planning application, the LPA must collect written 
representations from the public within three weeks of receipt of the planning application, and from 
the statutory consultees at least two weeks from their receipt of EIS. In making its decision, the 
LPA must consider the EIS and any comments from the public and statutory consultees, as well as 
other material considerations. The LPA may grant or refuse permission, with or without conditions. 
 
J. If a LPA refuse planning permission, the developer may appeal to the SoS, as for a normal 
planning application. The SoS may request further information before making a determination. 
 
6.2.2.7. Other EIA regulations. 
These are a list of other UK EIA regulations, which are established to cover projects that are not 
covered by the T&CP Regulations. 
o Environmental Assessment (Scotland) Regulations 1988 
o Highways (AEE) Regulations 1988 
o Land Drainage Improvement Works (AEE) Regulations 1990, and 
o Environmental Assessment (Afforestation) Regulations, 1988. 
        
 
6.2.3. Presenting the case-study: M6 Extension – Carlisle to Guards Mill 
The A74 between Carlisle and Guards Mill forms part of the M6/M74 strategic route between 
England and Scotland. It is the only non-motorway section of this strategic route between the major 
industrial and commercial centres of Scotland, North West England and the West Midlands. The 
A74 also provides access to local communities in Dumfries and Galloway and North Cumbria. 
 
Earlier proposals to upgrade the existing A74 to motorway standard entered the Government’s 
National Roads Programme in 1989 and, following public consultation, a route was announced by 
the SoS in June 1991. Following a public inquiry in July 1996 the route of the new motorway was 
confirmed.  
 
Apart from a short section to the south, this route passed to the west of the existing A74 close to 
several ecological and environmental areas of local, national and international significance. 
 
Following the 1998 Roads Review, a decision was made by the SoS to seek a lower cost and 
environmentally less damaging scheme. The Highways Agency did this and the SoS has now 
included the scheme in the trunk road and motorway Targeted Programme of Improvements. 
Consequently the previously published route is not now being taken forward. 
 
Scott Wilson Scotland Limited (SWSL) in association with CAPITAdbs were engaged by The 
Highways Agency to perform duties to enable the Secretary of State to decide upon a preferred 
route for the upgrade of the existing section of the all-purpose dual carriageway A74, between 
Junction 44 Carlisle and Guards Mill to Dual Three Lane Motorway (D3M).  
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This 9 kilometre (5½ miles) length of the A74 lies between the M6 and A74(M), being part of the 
main arterial route between England and Scotland carries three-quarters of all cross-boarder traffic. 
It carries on average 42,000 vehicles per day, 23% of which are heavy goods vehicles compared 
with a national average of 8%. There have been 65 personal injury accidents in the last five past 
years. 
 
The existing A74 is well below the standard of the motorway networks to which it connects. It is a 
dual carriageway with several junctions and accesses to local communities. These junctions are 
hazardous due to the amount and speed of traffic on the A74, much of which has been travelling for 
long distances under motorway conditions. 
 
 
England Location of road 
under study 
 
Map 6.4: The A74 between Carlisle and Guards Mill (Highways Agency, 2002). 
 
It is now proposed to provide a dual three-lane motorway between the M6 Junction 44 and the 
A74(M). 
 
From Junction 44, the motorway would mainly follow the existing line of the A74, which would be 
widened on both sides to allow it to be upgraded to 3-lane motorway standard. A short section 
between the Todhills Overbridge and Hespin Wood would be moved off line away from the 
properties at Todhills.   
 
The existing bridges at Harker, Todhills and Floristonrigg would remain, with only minor 
modifications to allow for road widening. The existing Metal Bridge over the River Esk would be 
modified to accommodate the new motorway. 
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A new bridge over the West Coast Main Railway line is needed to replace the existing Mossband 
Viaduct. This bridge is in poor condition and will need to be replaced regardless of whether the A74 
is upgraded to motorway. The new bridge will be constructed to the west side of the existing bridge 
so that traffic can continue to use the existing bridge during construction. 
 
The present service areas near Todhills would be connected to the motorway and the Vehicle 
Testing site just north of Junction 44 would be relocated. 
 
In order to provide access for local residents and businesses and to accommodate non-motorway 
traffic including cyclists, equestrians and walkers a new route would be provided between the M6 at 
Junction 44 and Guards Mill Interchange. 
 
The route would be a single carriageway road and where possible would use existing local roads 
and sections of the redundant ‘old A74’. 
 
Between M6 Junction 44 and Todhills the route would be on the west side of the existing A74. It 
would commence at the junction of Parkhouse Road with the A7 Kingstown Road. Utilising 
Parkhouse Road it would run in a northerly direction to connect to Harker Road Ends. Continuing 
north on a new section of road and passing to the west of the existing Todhills service area it would 
connect to the existing Todhills-Rockcliffe local road. The route would then follow the existing 
local road to cross the A74 on the existing bridge at Todhills. 
 
Using the ‘old A74’ at Todhills, the route would continue northwards on the east side of the 
existing A74. It would pass to the east of Bents Farm on a new section of road before crossing the 
River Esk on a new bridge to be built adjacent to the existing Metal Bridge. The route would then 
continue to run parallel and adjacent to the new motorway before connecting to the existing A6071 
at Guards Mill Interchange. 
 
Scheme length Estimated cost Number of houses demolished 
Properties within 100m of 
centreline 
8,9km / 5,5miles £65 million 6 65 
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Denmark in context 
6.2.4. Location, population, economic base, system of government, etc. 
Denmark (excluding Greenland and the Faroe Islands) has a population of 5,368,354* spread over a 
land surface area of 43,075 sq Km. Of this total surface area, 66% is designated for agriculture and 
11% is forested. It is one of the Scandinavian countries and has a temperate climate. The economy 
leans heavily towards services, which account for 75% of GDP in 2001. The relative importance of 
the agricultural sector has steadily declined in line with the diversification of the economy and the 
growth of the manufacturing and service sectors (The Economist Intelligence Unit Limited, 2002). 
 
 
 
Map 6.5: Map of Denmark. 
A new centre-right minority coalition government, comprising the Liberal Party (Venstre, V) and 
the Conservative People’s Party (Det Konservative Folkeparti, KF) came to power on November 
20th 2001. The coalition received the combined support of 40.3% of the electorate but with only 72 
of 179 seats in the Folketing (the Danish parliament) it relies on co-operation from the far-right 
Danish People’s Party (Dansk Folkeparti, DF) for a majority. 
 
The absolute monarchy was replaced in 1849 with a constitutional monarchy when Denmark had its 
first constitution, which instituted the principle of separation of power. The constitution 
(Grundloven) has been revised several times and most recently in 1953. The 1953 constitution 
introduced Article 20, a new provision allowing Denmark to commit itself to international treaties if 
a five-sixths majority in the referendum can be established. Article 20 represented a significant shift 
in the Danish constitution by providing for the transfer of some sovereignty to international 
institutions. Denmark’s accession to the EU and the ratification of subsequent EU treaties were 
based on referendums held in accordance with Article 20. 
 
                                                 
* As of January 1st 2001. 
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The two most important political organs in Denmark are the Folketing and the government, the 
members of which do not have to be in the Folketing. The 179 members of the Folketing are elected 
on the basis of proportional representation. The composition of the government is determined by the 
distribution of seats in the Folketing and the government serves for a maximum of four years. In 
line with the principle of division of power, on which the constitution is based, the judicial branch 
has a role only in administering the laws passed by the Folketing. The constitution does not provide 
for judicial review of legislation but the courts have asserted this power. The independent court 
system is made up of three tiers of general jurisdiction: the Supreme Court, the high courts and the 
city courts. 
 
Upon taking office in December 2001, the new government announced details of its policies. With 
regard to environmental policy, an independent Institute of Environmental Assessment will be 
established to improve effectiveness and efficiency in this area. 
 
The Ministry of the Environment has a department, three agencies and three research institutes. In 
addition, two independent boards of appeal and one environmental assessment institutions are 
linked to the ministry. 
 
The Environmental Assessment Institute, founded in 2002, is an independent task force under the 
Ministry of the Environment. The institute establishes reviews of the state of the environment in 
Denmark as well as globally, and it assesses the efficiency of environmental initiatives with the 
purpose of communicating the information gathered to the public and decision-makers. 
 
Two independent appeal boards are linked with the ministry. The Nature Protection Board of 
Appeal, which processes complaints and appeals related to the Protection of Nature Act, the 
Planning Act and other regulations. The Environmental Board of Appeal processes complaints and 
appeals related to the Environmental Protection Act as well as other regulations. 
 
Danish Forest and 
Nature Agency 
Geological Survey of 
Denmark and Greenland
National Survey and 
Cadastre Denmark 
Danish Forest &Landscape 
Research Institute 
Nature Protection 
Board of Appeal 
National Environmental 
Reseach Institute 
Danish Environmental 
Protection Agency 
Minister’s Department
Spatial Planning 
Department 
Minister
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Environmental 
Board of Appeal 
Environmental 
Assessment Institute 
 
 
 
 Figure 6.5: Overview of the Ministry of Environment and its agencies 
and research institutes (Ougaard, 2002) 
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6.2.5. Legislative framework 
Directives are the most usual type of legislative measure on the environmental front used by the 
EU. They are rules that only stipulate requirements to member states. The latter then have to draw 
up rules that implement the requirements laid down in the Directives. The EIA Directive (85/337) 
was implemented in Denmark in July 1989 to an already existing Danish EIA (almost 20 years old) 
system based on the principle that most of the existing system should be utilized. In Denmark, the 
EIA Directive has been integrated into the planning system and environmental permit system, 
which existed since the beginning of the 1970’s. As such, the EIA system in Denmark has two 
tracks: one integrated into the environmental permit system and the other integrated into the 
planning system. 
 
The legal provisions enacted by Denmark to implement Directive 85/337/EEC have been in force 
since July 1989. Provision for EIA is presently contained within the Planning Act, Executive Order 
No. 847 and Executive Order No. 379 on the EIA of major projects in coastal waters (trading ports, 
etc., where the decision is taken by the Ministry of Transportation). Further, Executive order No. 
520 specifies the types of hazardous installations for which EIA is compulsory. Projects for which 
EIA is compulsory are described in Executive Order No. 847 and, as well as the projects stipulated 
in Annex I of Directive 85/337/EEC, the legislation applies to projects mentioned in Annex II. 
 
1. Projects requiring an EIA 
In 1994 a new set of EIA rules was introduced in Denmark that is in accordance with the Directive#. 
The principles are as follows: 
 
Denmark has an Annex I register of facilities where EIA is obligatory in cases where new facilities 
are established or where major changes are made to existing facilities that can be compared to 
establishing new facilities. The Danish Annex I is more comprehensive than Annex I of the EU 
Directive. 
 
There is also an Annex 2, which in principle corresponds to Annex II of the EU Directive. With 
new facilities encompassed by annex 2 a decision has to be made as to whether EIA is necessary. 
Five elements can each necessitate undertaking EIA: 
I. If the facility according to the Town and Country Planning legislation triggers a requirement 
for a local plan (i.e. if the district was not previously designated for that purpose), 
II. If the guide levels for noise are exceeded, 
III. If the guide levels for air pollution are exceeded, 
IV. If water quality deteriorates markedly at waste water outfalls, or 
V. If there is a serious risk of groundwater pollution. 
 
2. Contents of the EIA 
The Minister of Environment is empowered to develop rules on the minimum information needed 
for an EIA. The information that should be provided on a proposal appears from Annex II and the 
scope equals Annex IV in the EU council directive. The Directive’s demand of a description of 
essential characteristics of manufacturing processes is in the Danish implementation enlarged by a 
demand of risk assessment of hazardous processes and materials. The EIA procedure introduced 
more systematically aesthetic considerations in the Danish assessment and the Directive raises 
questions of alternatives to the project including technology and other alternatives aspects. 
                                                 
# Statutory Order 847/1994 and Ministry of Environment and Energy guideline No: 182 of 17/10/1994. 
John Scott and Jude Ngoran 
Roskilde University – Tek-Sam 
 
66
                 Public Involvement in the EIA                  
 
3. Carrying out the EIA, preparing the EIS 
In the Danish system it is the authorities that are responsible for preparing the EIA. The authorities 
use information obtained from the project proponent but writing the final report is the responsibility 
of the authorities. 
 
If the project is subject to EIA, the 
Regional Council proposes a Regional 
Plan Supplement and Environmental 
Statement 
Preliminary proposal 
adopted and published 
Proposed pollution 
control permit 
Consultation of public 
authorities 
Public consultation 
and processing of 
public comments 
Public Consultation of 8 
weeks and processing of 
public comments 
Objections by the 
minister of environment 
The Regional Council 
adapt the Regional plan 
supplement in final form
Pollution control 
permit approved Other Permits
Publication with 
Guidelines on Appeal 
procedure 
Publication with 
Guidelines on 
Appeal Procedure 
Publication with 
Guidelines on Appeal 
Procedure 
The Regional Council decides if the 
project is an EIA case from the mandatory 
list (Annex 1) and by criteria (Annex 2)  
Proponent work out project proposal and 
provide further information 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 Figure 6.6:  The EIA Procedure in Denmark (modified from Johansen, 1995)
 
4. Public consultation 
The possibilities for public participation are legally secured at different stages of the EIA process. 
The regional planning includes preceding publicity and the citizens are involved at an early stage of 
the planning process. Before a proposal of regional planning is worked out, the regional council 
calls for ideas and proposals relevant to the plans. The citizens get the possibility to comment on the 
plan before the authorities have decided upon a certain plan solution.  A call for public participation 
contains a short description of the main questions in the coming planning and the announcement 
shall be made public and the time limits for the return of ideas shall be at least 8 weeks. If a project 
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is screened but decided it does not require an EIA, the decision has to be made public with a short 
guideline informing people how to raise objections. 
 
After the draft EIA report has been prepared, it has to go through a public hearing phase of no less 
than eight weeks. After the public hearing phase, the raised objections has to be process, and a final 
decision has to be taken by the county council. The decision has to be made public with a 
motivation for the decision and a guideline for how to object on the decision. The timeframe for 
complaining is four weeks.  
 
In the case an EIA is based on country directive, public participation will take place following the 
same rules, as if the approval follows the regional planning procedure. Before the politicians finally 
approve the regional plan amendment there shall be a public hearing about the project. After the 
regional council has approved a regional plan proposal it shall be published and comments to the 
plan have to be given within eight weeks. 
 
5. Planning decision 
The implementation of the EU directive is complex as there are several approving authorities. These 
are depicted in the table below. 
 
EIA can be part of a(n) Responsible Authority 
Regional Plan Amendment Regional Authority 
Country Directive The Environmental and Energy Ministry 
Infrastructure Act Responsible Ministry 
Project on the sea The Traffic Ministry 
 
Table 6.1: The EIA procedures in Denmark 
 
The Directive will not be in force in cases where projects are approved through a national act as 
stipulated by Article 1.5 of the Directive: “This Directive shall not apply to projects the details of 
which are adopted by specific act of national legislation, since the objectives of this Directive 
including that of supplying information are achieved through the legislative process.” 
 
The primary decision-making body in an environmental case is always the local authority i.e. the 
Municipality or the County. Certain minor cases – as defined in the Statutory Order in question – 
cannot be appealed. Normally only one further appeal is allowed to the Danish EPA (the body of 
first appeal in such cases). However, in certain cases the ruling can be further appealed from the 
Danish EPA to the Environmental Board of Appeal, the proviso being that the case must concern a 
listed enterprise or a municipal sewage treatment plant, and be either large or of principal 
sigificance¤. In Denmark, cases falling under the EIA rules are categorized as regional planning. 
The primary decision-making body is normally the County, while the body of 1st appeal is the 
Nature Protection Board of Appeals. This board is comprised of one chairperson who is a lawyer, 
two Supreme Court justices, and one member appointed by each of the political parties represented 
in the Finance Committee of the Folketing¤¤. This Board is the body of final appeal with regards to 
Town and Country Planning and Nature Protection (Morgens, 1995). The board’s decisions may not 
be appealed to the Minister for the Environment or other administrative authorities and may only be 
appealed to the courts. 
                                                 
¤ Environmental Protection Act, § 1103 
¤¤ The rules concerning the Nature Protection Board of Appeals are stipulated in the Protection of Nature Act (No. 
9/1992). Its jurisdiction in relation to EIA cases is founded on the T&CP Act Consolidated Act 746/994, §58. 
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6. Other EIA regulations 
Other EIA regulations in Denmark include: 
- Chapter 5 system 
- Regional plans 
- Branch Ordinance. 
 
6.2.6. Presenting the case study 
In 1990, the Danish parliament adopted a project law – projekteringslov – regarding the 
establishment of three major roads in Denmark. One of the roads was a 75km high-class road 
linking Herning, Silkeborg and Aarhus. This road is problematic from an environmental point of 
view as the nature around Silkeborg is one of the most beautiful areas in Denmark, and contains a 
number of protected areas, among others the valley of Denmark’s biggest stream – the Gudenå. An 
EIA was prepared for the road and published in 1992. The EIA recommended as a least destructive 
alternative that the road should cross the Gudenå valley north of Silkeborg. In January 1993, a 
proposal for a construction act (anglægslov) was sent to the parliament, but later that month there 
was a change in the Danish Government. The new coalition government wrote into its ‘statement of 
government’ (regeringsgrundlag) that no roads would be built through protected areas. As a 
consequence the stretch around Silkeborg crossing the Gudenå Valley could not be built. But it was 
decided to build the rest of the road as a four-lane highway. 
 
The detailed planning for the adopted stretches started, but for some time not much happened in 
relation to the stretch around Silkeborg. In 1996, the Directorate of Roads initiated an investigation 
of different alignments of the road through and around Silkeborg (but not the earlier northern 
alignment). The report was completed in 1998, and in late 1998 and early 1991 a number of public 
meetings about the alignment was conducted. At the public meetings – especially a public meeting 
attended by the Minister of Transport is said to have been important – it became clear that the 
citizens of Silkeborg were very much against a highway through the woods south of Silkeborg. 
They preferred the northern alignment. In early 2000, it was decided to undertake a thorough EIA of 
two alternatives: the northern alignment and an alignment through Silkeborg following the trace of 
the existing ring road. The EIA report was published in August 2002, and a number of public 
hearings conducted. 
 
The next section is built on the three preceding chapters – Theory and Concepts, Analytical 
framework and this one. There, the comparative analysis will be made. This is split up in two. The 
former will dwell on the profile of EIA in the three cases and the later on the analysis of the 
effectiveness of public involvement. 
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7. Comparative Analysis 
7.1 Profile of EIA in the three cases 
 
Comparison of the legal demands of the generalised EIA in the three Countries NZ DK UK 
1. Is the EIA system based on clear and specific legal provisions?  Yes Yes  Yes 
2. Must the relevant environmental impacts of all significant actions be assessed? Yes Yes N/Y 
3. Must evidence of the consideration, by the proponent, of the environmental impact of 
reasonable alternative actions be demonstrated in the EIA process? 
Yes  Yes  No 
4. Must screening of actions for environmental significance take place? Yes  Yes Yes 
5. Must scoping of the environmental impacts of actions take place and specific guidelines 
be used? 
No No No 
6. Must EIS meet prescribed content requirements and do checks to prevent the release of 
inadequate EIA reports exist? 
Y/N Yes Y/N 
7. Must EIS be publicly reviewed and the proponent respond to the points raised? Yes Yes Y/N 
8. Must the findings of the EIS and the review be a central determinant of the decision on 
the action? 
Yes Yes No 
9. Must monitoring of action impacts be undertaken and is it linked to the earlier stages of 
the EIA process? 
Yes No No 
10. Must the mitigation of action impacts be considered at the various stages of the EIA 
process? 
Yes  Yes Yes 
11. Must consultation and participation take place prior to, and following, EIA report 
publication? 
No Yes No 
12. Must the EIA system be monitored and, if necessary? Y/N No No 
13. Are the financial costs and time requirements of the EIA system acceptable to those 
involved and are they believed to be outweighed by discernable environmental benefits? 
Yes Yes Yes 
14. Does the EIA system apply to significant programs, plans and policies as well as to 
projects? 
Yes Yes No 
          
            Table 7.1 Comparison of the legal demands of the generalized EIA in the three cases  (Modified 
from Wood, 1995)  
 
1. Within NZ the Act provides clear broad framework for EIA but allows local authorities very 
considerable discretion in operation while in the UK, regulations specifically implement the 
European directive on EIA. This is integrated within Town and Country planning system, 
and administered by local planning authorities. 
2. In New Zealand the Act provides for all local authority approved policies, plans and projects 
to be subject to EIA covering physical environment, social and economic impacts. While in 
the UK there is no comprehensive coverage of impacts for projects approved under Town 
and Country planning process but some discretion in impact coverage for actions. 
3. In New Zealand EIA reports should contain discussion of alternative locations and methods. 
Practice is often weak, while in the UK there is no regulatory requirement but regulations 
permit consideration of alternatives and guidance to advise it.  
4. Local authorities must specify types of, and criteria for, actions subject to EIA in their 
policies and plans for NZ. While in DK, UK the use of lists of projects, indicative criteria 
and thresholds in screening are used. 
5. Scoping is not a statutory requirement, but is very strongly encouraged in all three countries. 
Practice varies and there are guidelines. 
6. For NZ and the UK regulations provide for strong guidance as to content but no checks on 
adequacy of EIA reports before release exists.  
7. Local authority power in NZ can commission independent review of public EIA report at 
developers expense and to demand more information for notified projects. While in the UK 
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the LPA may request further information and proponents usually provide it, but proponents 
under no duty to respond to comments. 
8. In NZ the RMA makes EIA central to decision but, in practice, EIA is not given appropriate 
weight. In the UK, environmental information is a material consideration but not necessary a 
central determinant. 
9. Duty of local authorities in NZ to monitor impacts of projects, but is often not complied 
with. There is no provision for monitoring in the UK, while uncoordinated implementation 
monitoring takes place under planning and other legislation unrelated to earlier stages in 
EIA process. 
10. Mitigation of environmental impacts is one of the main purposes of the NZ RMA. Practice 
varies at various stages in EIA process, while in the UK the environmental statement must 
cover mitigation and LPA’s impose conditions upon permissions to mitigate impacts. 
11. In NZ there is a duty to consult following EIA report publication, but the local council 
strongly recommends developer to consult earlier. In the UK some voluntary consultation 
and participation takes place following Environmental Statement report release. 
12. Duty to monitor operation of RMA in NZ as a whole but not to collect data, review or 
amend EIA system. No formal general requirement to monitor in the UK but some records 
published. EIA system review undertaken, and changes made to improve operation. General 
monitoring occurs in DK via different legislation and organisations but not intrinsically 
linked to EIA legislation. 
13. Virtual unanimity of view that benefits of EIA system outweighs costs but considerable 
unfamiliarity remains in NZ. In the UK consensus (but not unanimity) as to utility of 
Environmental assessment in improving project mitigation measures. 
14. In NZ the RMA Act requires SEA of certain regional and local policies and plans while in 
the UK there is no formal requirement of strategic environmental assessment. Guidance on 
environmental appraisal of both central government policy and of local land use plans exists. 
 
Comparison Criteria for Public Involvement NZ DK UK 
No Yes No 1. Must consultation and participation take place prior to, and  
following, EIS publication? Yes  Yes Yes 
2. Must public participation take place prior to scoping, during scoping, during EIS 
preparation, during review and following revision, during decision-making and during 
monitoring?   
No No No 
3. Must public participation take place for consideration of alternatives? No No No 
4. Must public participation take place at the screening stage? No No No 
5. Must public participation take place at the scoping stage? No No No 
6. Must public participation take place during the review? Yes Yes Yes 
7. Must there be a formal public participation requirement during the authorities decision-
making process? 
Yes  No No 
8. Must public participation take place during Does public participation take place during 
monitoring? 
No No No 
9. Are copies of EIA documents made public at each stage/any stage of the EIA process? Yes Yes Yes 
10. Can copies of EIA documents be obtained/purchased at a reasonable price? No Yes Yes 
11. Do confidentiality/secrecy restrictions inhibit public participation? No No No 
12. Are public participation methods/techniques appropriate to the stage of the EIA process 
at which they are employed? 
No No No 
13. Is funding of public participants provided for? No Yes No 
14. Are obligatory consultees specified at various stages/any stages in the EIA process? Yes  No Yes 
15. Must adjoining authorities/states/countries be consulted? Yes Yes  Yes 
16. Does published guidance on public participation exist? Yes Yes Yes 
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17. Must the results of public participation be published? Yes Yes Yes 
18. Do rights of appeal exist at the some stages of the EIA process?  Yes  Yes Yes 
19. Must consultation take place with indigenous or minority groups? Yes   -- -- 
20. Do non-technical summaries need to be made available? No Yes Yes 
21. Does consultation and participation function efficiently and effectively? No No No 
 
 Table 7.2 Comparison of the Legal Criteria for Public Involvement 
 
 
1. In NZ public participation prior to EIA report submission is not mandatory but is very 
strongly advised. Occurs after report published. Likewise in the UK It is only once the 
environmental statement has been submitted that the LPA must consult, but is strongly 
advised. 
2. Public participation is not defined in legislation at all of these stages in the three countries. 
Generally occurs at some, and may not be a requirement but is recommended. 
3. There was no legislation in any of the countries requiring public participation in the 
consideration of alternatives. This can be seen in the case studies for NZ where the bypass 
option was dismissed and in DK the rail option was dismissed and possibly Jakob Løchte’s 
combi-alternative. 
4. There was no legislation in any of the countries requiring public participation in the 
screening stage. Although in the UK consultation can, and sometimes does take place if a 
formal opinion is requested of the local planning authority. While in NZ people are involved 
to some extent in project screening decisions where people likely to be affected by a 
proposed activity are contacted. 
5. There is no official legislation pertaining to scoping in the countries but is highly 
recommended. Although in the case studies scoping did occur. In the NZ case it appeared 
limited in regards to the indigenous people. It would be almost impossible for the consent 
authority to take appropriate account of Maori interests, as required by the act, without early 
consultation with Maori representatives (i.e. scoping) 
6. In all three countries public participation occurred in the review whether by material 
distributed to potentially affected parties, meetings held, submission material received, pre-
hearing meetings or by public hearings. In NZ pre-hearings are optional, and as in the case 
none occurred. 
7. In NZ the EIA report is central to decisions, which includes the public’s submissions and 
views and there is no formal public participation requirement during the LPA decision-
making process for the UK. 
8. No public involvement occurs in monitoring for NZ and UK.   
9. Required to make EIA documentation available to the general public where projects are 
notified in NZ and for the UK the environmental statement must be made readily accessible 
to the public. 
10. No provisions relating to purchase in NZ but must be available for purchase and at a 
“reasonable” charge in the UK. In the UK and DK under the Aarhus convention a non 
technical summary is required for access including description of site, characteristics of 
activity, significant effects, and measures to reduce/prevent emissions, alternatives and 
under the EU Directive the content of the decision, main reasoning, and main measures to 
avoid major adverse effects.  
11. The above convention and directive is in place to ensure access to information in the UK 
and DK. In NZ access is covered by the NZ Bill of Rights, Certain consultees must be 
informed of the existence of the EIA report. 
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12. Has not been seen in case studies. 
13. There is no funding of public participants in NZ or the UK.  
14. In NZ certain consultees must be informed of the existence of the EIA report while in the 
UK the LPA is required to forward, or arrange for forwarding of, copies of the 
environmental statement to the statutory consultees and to take their comments. Not at 
differing stages though. 
15. Other local/regional authorities must be consulted with if affected in NZ but as required by 
the European Directive, adjoining states must be consulted where a project is likely to have 
significant effects. Though seldom occurs. Consultation of neighbouring local authorities is 
at the discretion of the LPA in the UK. 
16. There is a guidance document on public participation in NZ and likewise in the UK there is 
a published guidance on consultation and participation. 
17. There is usually a publication of the results of public participation in NZ and the UK but can 
be viewed in the offices likewise Denmark. 
18. In NZ there is the right of Appeal, by the applicant or any person who made a submission to 
the planning tribunal. EIA system is also subject to scrutiny by the parliamentary 
commissioner for the environment. For the UK the developer has rights of appeal against the 
LPA’s screening decisions and against its decision on the planning application no similar 
right of appeal by statutory consultees or by the public exists at these or any other stages in 
the EIA process. In Denmark and appeal can be lodged against the process and rules but not 
the decision. 
19. Consultation must occur with the Maori people in NZ. In regards to Maori there is no 
obligation on applicants to consult with Tangata Whenua under the Fourth Schedule of the 
Act. Any potential requirement to consult falls on the consent authority not on the applicant. 
In the UK and DK no legislation is cited. 
20. In NZ non-technical summaries do not need to be made available, in the UK and DK Non-
technical summaries are made available. 
21. There are shortcomings in NZ, council rarely consult the public early enough and fail to 
encourage applicants to consult the public. EIA’s appear to be overly technical. In the UK 
there is no requirement for public participation prior to submission of EIS, practice varies 
and there are breaches in the statutory procedure. 
 
 
7.2. Analysis of public participation 
7.2.1. The New Zealand case study 
a)  Goals 
A consultation strategy was prepared, and agreed with, Transit New Zealand at the commencement 
of the project. The objectives of the strategy were to ensure that consultation:   
 
• Is undertaken in a manner which informs interested parties, 
• Provides opportunities for the project team to consider the information gathered and to make 
modifications to the options and/or proposal as appropriate,  
• Provides an accurate record of the consultation undertaken, including a record of the 
responses to those consulted, and 
• Provides sufficient time for the public to respond. 
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b)  The public 
As with many roading developments the public consulted during this process was extensive and 
diverse. These included potentially affected property owners, property owners, tenants, Tangata 
Whenua, farmers, businesses and landowners along the proposed variations and actual 5.3 Km road. 
 
Organisations and local/regional authorities who took part were the Wellington Regional Council, 
Upper Hutt City Council, Department of Conservation, Wellington Free Ambulance Service, Opus 
International (AEE report), and Transit New Zealand. These organisations also voiced comments on 
behalf of the Rimutaka incline Recreational Area (walkers and runners, Wellington Go Kart Club, 
Glider Club), Water Supply Operations and Assets, Te Marua Hill Scenic Reserve, Mangaroa 
Scenic Reserve, Kaitoke regional Park. Other professionals involved were property compensation 
consultants (Terralink), project engineers and resource management planners. 
 
Also included were other interest groups such as the New Zealand Automobile Association, Central 
Area Road Transport Association, Service Authorities, New Zealand Fire Service, Rimutaka Hill 
Committee, New Zealand Police and local media. 
 
It is of interest that some parties in the public take multiple public associations, an example of this 
can be seen with the Wellington Regional Council as an administrating authority in operations (i.e. 
the effect on the waterworks, Kaitoke Regional Park, and forestry owned and managed in the area), 
as well as being a consent authority. The Upper Hutt City Council is the administrating authority for 
Mangaroa Scenic Reserve and the Te Marua Hill Scenic Reserve as well as a consent authority. 
 
 
 
 
 
 
 
 
 
 
  
 
Consent  
Authority 
Administrative 
Authority 
Wellington 
Regional 
Council 
(Public) 
Organisation 
Regional Official 
Figure 7.1:  Multiple Public Associations – Wellington Regional council. 
 
The identified public could be reclassified into different publics depending on how each is related to 
the study. There are some who stand to be positively affected by the proposed solution while others 
would be negatively affected. Some are adversely affected by the problem while others are not. 
These and more are illustrated with the help of the table below. 
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Relation to the Study 
Affected by the Problem Affected by Proposed 
Solutions 
Directly Indirectly Users Non-Users 
Not Affected 
 
 
 
Interests/Issues 
Beneficial Adverse Etc… … … … 
Individuals 
 
NGOs 
 
Property owner/Users 
 
Conservation/environ-
mental Groups 
 
Sportsman’s groups 
 
Farm Organization 
 
Business/Industrial 
 
Professional 
 
Education Institutions 
 
Labour Unions 
 
Service Clubs 
 
State/Local Agencies 
 
Elected Officials 
 
News Media 
 
Tangata Whenua 
 
Other Parties 
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Table 7.1: The different publics – The New Zealand case study. 
c)  Public involvement methods or techniques 
The following methods were all made use of presumably in the scoping stage of the EIA. Several of 
these were used to get through to the different publics and meant to fulfil the objectives enlisted in 
a) above. 
 
Letters were sent out on December the 19th, 1998 to all the potentially affected property owners 
adjacent to the section of the highway under study. The purpose was to provide initial information 
on the project and future opportunities for input likewise provide contacts in case these people had 
any feedback. Later on, in early March 1998, more letters were sent out and/or telephone calls made 
to the directly affected property owners. These were landowners. These were landowners and 
occupiers whose properties would be directly affected by the identified option.  
 
In the period ranging from 9th to the 14th March 1998 traditional meetings were held with the 
identified directly affected landowners/occupiers and at an undisclosed period the indigenous Maori 
people – Tangata Whenua. Information Kits were available during these meetings for the directly 
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affected owners. Each of these consisted of an aerial plan (showing options/variations), handout on 
the process, list of relevant contacts, booklet regarding property compensation and a form on which 
written comments could be submitted. There was a speaker from Terralink to explain property 
compensation matters. The Maori were sent aerial plans which showed the proposed alignments, a 
brief outline of the work and invited to seek comments on any possible effects on areas of cultural 
significance or alternatively a meeting to discuss the proposals. Traditional Meetings and further 
additional meetings also occurred with the local/regional authorities, Wellington Regional Council, 
Upper Hutt City Council and Department of Conservation. A number of other interest groups have 
been advised of the project and comments sought. 
 
Construction newsletters were also made use of. Three newsletters were sent out to the affected 
residents informing them of the process and what stage the project was at. 
 
To allow people who otherwise may not have known about the proposals to learn of them, 
information on the project was provided through media releases. This medium was to reach a wider 
audience than Transit NZ could directly contact. 
 
On the 24th March 1998 an informal open house meeting held with 60 people in attendance. 
Information on the project was provided through this meeting where displays of aerial plans of the 
proposed alternatives were made. Members of the project team and a TNZ representative were 
available to answer questions. 
 
There was a stand-alone display of the proposed alignments (based on aerial plans) erected in Upper 
Hutt City (at the library). Consent hearings were held in November 1999. No material was collected 
from the public hearing, but any concerns were noted. Finally, access to information (project and 
publications) on the project is available in www.transit.govt.nz -- the Transit New Zealand website. 
 
There was one appeal from a landowner about specific issues at his property. This was resolved to 
all parties’ acceptance by ‘consent order’. 
 
In summary a total of fourteen different techniques have been identified for the Public Involvement 
process. These included: letters, telephone calls, traditional meetings, information kits, written 
comments, speaker at group meetings, newsletter, media releases, open meetings, displays, public 
hearing, local/regional officials, additional meetings, and website. 
 
d) Recording public participation efforts and inputs. 
Summary of written comments/submission data from affected parties, a business, organisations, 
regional/local authorities and Tangata Whenua. 
 
A brief summary of the table below shows of the sixteen local property owners with submissions 
five did not want option A while one preferred this, two did not want variation two, two preferred 
variation six, two preferred variation five, two did not want variation three and one preferred 
variation seven. A consistent issue of concern was the safety issue (speed, visual effect, safe 
access), loss of trees and noise. 
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Potentially affected parties, farmers and people living on lifestyle blocks. 
Name No. Issues /comments 
J Maxwell 111 • Option A significant effects 
- Highway within meters of home (noise, pollution, vibration, loss of privacy) 
- Legal issue re identification of road reserve 
- Loss of property 
- Safety, daughter catches school transport, more visible to passing motorists 
- Loss of macrocarpa trees (20-30 years old), loss of wind shelter 
- Loss of daffodil bulbs (approx 1000) planted inadvertently on road reserve 
- Vehicular access would need to be replaced 
• Variation 2 
- Would affect liveability of home 
R & J  
Talbot 
 
100a • Concerned about safety of access, want a further variation further away considered, with 
existing highway as service lane. 12-15 dangerous entrances along this stretch 
• Concerned at loss of trees on their property, or neighbouring properties 
T & M  
Dutton 
92 • Believe bypass option should proceed – their preference 
• Suggested further alternative – push road further away and use existing as an access to 
properties 
• In terms of existing options prefer variation 6 to option A in terms of safety, effects on 
residential properties i.e. record of trees, effect of waterway, driveway effect 
A Davy 91 • Concerned with Option A 
- impact on outlook, loss of trees 
- alterations to driveway/safety 
• Support variation 6, if consideration is given to needs of residents 
• Assume provision will be made for school buses picking up and dropping off children 
• Other requirements also specified 
A 
Scrimshaw 
90 • Property Effects 
- loss of mature native vegetation 
- encroachment of 10 meters (loss of privacy and change in lifestyle) 
• Other issues 
- safe access, traffic noise, property values, noise, dust 
• Prefer further option, pushing road further into WRC land – attached plan 
J&A Venber 82 & 
83 
• The double lane uphill makes access dangerous for all properties (about 8) 
• Suggest install a service lane, for safety and to reduce loss of trees and shrubs 
• Believes the bypass option the best (cost, easier) 
G Fox 48 –  
50 
• Increasing speed dangerous for children crossing from school bus, more dangerous 
property access 
• Social, environmental effects 
• Decrease property values 
• Engineering concerns (slips, snow/hail impact) 
• Eventually bypass option will need to be constructed at greater cost 
K White  
&L Duncan 
42 - 
47 
• Prefer option A – reduces damage to their property 
• Concern with variation 2 and 3 
- visual effect, noise, safety with increased speeds (school bus, access), dust, loss of native 
bush 
• If variation 2 or 3 proceeds want entire property purchased 
R Leech 31 & 
32 
• R Leech on behalf of son Russell, as he is overseas 
Looks as if the house is safe 
REA & 
M A Dall 
27 • Want decision made quickly 
• Prefer option 5 if realignment proceeds 
• If option A or variation 2 are selected want to retain balance of property and building new 
house 
• Concerned at lack of consultation – reading about possible removal of hose in Evening 
Post 
• Moved to property in 1978 for lifestyle 8bush, space, privacy) 
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• Extensions planned for a long period (foundation in 1978) devastated by proposals, have 
just finished extensions (cost 120 000 NZD for building) 
• Acknowledge dangerous corner 
• Widening of corner made their access more dangerous 
• Don’t believe widening will reduce accident rate, also believe severity of accidents will 
increase 
• Shattered dream, life on hold, affects motivation  
P  & M 
McKenzie  
25 • All options have similar effect (25m batter) 
• Exposure of house to wind, loss of lifestyle 
• Resale value effected 
• Don’t wish to remain on property should upgrade proceed 
• Aware of problems with road and do support its upgrading in some form  
K Ross 19 • Access in and out of property/and joint access way - very close to it 
• Bank on the corner is unstable and may require additional work 
R Joyce  7 • Support variation 7 
• Option A not feasible 
- encroaches on their land, affects 2 native trees, cuts down safe walking space adjacent to 
road, inconvenience many property owners 
• Want safe walking area and consideration of lower speed limit 70 km/hr 
C & C  
Wood -  -hou
 • Located at Te Marua end, concerned about driveway access now, children’s safety to and 
from school, increase in road speed, runoff from road floods front lawn 
• Want improved driveway access and pedestrian safety. Also removal of “bush area on the 
farm side for better visibility. 
L Hyndman 4 & 5 • Lives at Te Marua end, wants to see footpath provided for  
• Wants control of storm water so no runoff onto their properties 
 
Business 
G & D 
Ingham 
(E G Seal) 
 
33 
 
• Believes road in the vicinity of Mangaroa Reserve should be pushed further into WRC 
land (rather than taking private land) 
• Of the Options given Variation 5 is the most acceptable 
• Variation 3 is out of the question 
• Relocation of the Dall’s to rear of property would present a significant problem for them 
in terms of noise from their breeding dogs (approximately 50m separation distance) 
 
 
Organisation 
Wellington Free 
Ambulance Service 
• Preference is for the provision of a physical barrier in the median – but cost implication 
would probably be prohibitive 
 
 
Regional/Local Authorities 
Department of  
Conservation. 
30 Mangaroa 
Reserve 
 
• If land is required from Mangaroa Reserve TNZ will need to consult with Upper Hutt City 
Council and obtain consent of the Minister of Conservation under section 52 of the Public 
Works Act. 
• Want further consultation once ecological survey information is available 
Upper Hutt City 
Council 
Reserves 16 & 30 
• Council would need to be convinced that the upgrading is more appropriate than the 
bypass option 
• Don’t have a significant concern re Upper Hutt Reserve (property no 16) affected by 
Option A, although a botanical/ecological assessment is required 
• Various preferences at this stage are identified 
• Note, comments don’t take into account traffic engineering implications and economics  
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Wellington 
Regional Council 
• Regional Council is not opposed to the proposal in broad terms 
Considers that any issues raised can be resolved through design of the proposal 
 
Tangata Whenua 
Orongomai Marae 
 
• Not aware of any area of cultural significance 
• Suggested consulting with Te Atiawa (Done) 
 
 
Table 7.2: Inputs from public involvement exercise. 
 
Twenty-one meetings were held between the 9-14 March 1998, involving people who had made 
previous submissions and people who had not. A summary of who attended and comments are in 
Appendix nine, Consultation responses. Summaries of the main issues of concern were visual 
effect, safety with increased speeds, visibility for access, loss of trees, loss of privacy, noise, loss of 
land and variations affecting individual properties. 
 
e) Evaluating the success of the public involvement. 
 
                    
                      Objective 
Communication 
Technique 
Information objective, 
target public & group 
size 
Interest and problem 
objective, target 
public & group size. 
Conflict/Resolution 
objective, target public & 
group size. 
•Letters sent 
•Telephone 
(conduct direct mailings) 
Middle/good value, of 
some value 
communicating to the 
general public and interest 
groups and most ideal for 
large groups. 
Of little value, of some 
value communicating to 
the general public and 
interest groups and 
most ideal for large 
groups. 
Of little value, of some value 
communicating to the 
general public and interest 
groups and most ideal for 
large groups. 
•Public Meetings 
(Traditional) 
Is of some value, ideal for 
most/all target groups and 
most ideal for large 
groups. 
Of some value, ideal for 
most/all target groups 
and most ideal for large 
groups. 
Of little value, ideal for 
most/all target groups and 
most ideal for large groups. 
•Speaker at group 
meetings 
Is of some value, ideal for 
decision makers and 
interest groups and most 
ideal for large groups. 
Of little value, ideal for 
decision makers and 
interest groups and 
most ideal for large 
groups. 
Of little value, ideal for 
decision makers and interest 
groups and most ideal for 
large groups. 
•Submission data & 
consultation responses 
recorded 
 
Middle/good value, ideal 
for most/all target groups 
and most ideal for large 
groups 
Middle/good value, 
ideal for most/all target 
groups and most ideal 
for large groups 
Of some value, ideal for 
most/all target groups and 
most ideal for large groups 
•Media release 
(issue press releases) 
Middle/good value, ideal 
for the general public and 
most ideal for general 
public access. 
Of no value, ideal for 
the general public and 
most ideal for general 
public access. 
Of no value, ideal for the 
general public and most 
ideal for general public 
access. 
•Public Meetings 
(open meetings) 
Additional Meetings 
 
A relatively high value, 
ideal for most/all target 
publics and most ideal for 
large groups. 
Middle/good value, 
ideal for most/all target 
publics and most ideal 
for large groups. 
Middle/good value, ideal for 
most/all target publics and 
most ideal for large groups. 
John Scott and Jude Ngoran 
Roskilde University – Tek-Sam 
 
79
                 Public Involvement in the EIA                  
 
•Stand-alone   display Is of some value, ideal for 
general public and most 
ideal for general public 
access 
Of no value, ideal for 
general public and most 
ideal for general public 
access 
Of no value, ideal for 
general public and most 
ideal for general public 
access 
•Construction  
Newsletter 
(prepare brochures & 
pamphlets) 
•Information kit 
Middle/good value, of 
some value 
communicating to 
decision makers and 
general public. 
Of no value, of some 
value communicating to 
decision makers and 
general public. 
Of no value, of some value 
communicating to decision 
makers and general public. 
 
•Meet with local/regional 
officials 
Middle/good value, ideal 
for decision makers & 
regulatory agencys & 
most ideal for small 
groups. 
Very good value, ideal 
for decision makers & 
regulatory agencys & 
most ideal for small 
groups. 
Middle/good value, ideal for 
decision makers & 
regulatory agencys & most 
ideal for small groups. 
•Website Middle/good value, of 
some value 
communicating to the 
general public and interest 
groups ideal for general 
public access 
Of little value, of some 
value communicating to 
the general public and 
interest groups ideal for 
general public access 
Of little value, of some value 
communicating to the 
general public and interest 
groups ideal for general 
public access 
•Public hearing Has little value, ideal for 
most/all target groups and 
most ideal for large 
groups. 
 
Of some value, ideal for 
most/all target groups 
and most ideal for large 
groups. 
Of no value, ideal for 
most/all target groups and 
most ideal for large groups. 
 
 
Table 7.3: The suitability of the methods/techniques used in the case study for meeting the 
objectives, target publics and group size. 
 
In regards to the first goal of educating and informing the public a general conclusion was that the 
techniques were of a middle/good value. Media releases, letters, construction newsletters and the 
website were seen as a middle/good value for informing the target audience of the general public as 
targeted in the case study. Submission data and consultation responses are of a middle/good value 
of obtaining information from the public, which occurred at several stages in the process. 
 
Public meetings (open) are seen as a relatively high value for targeting most/all publics and 
therefore more ideal than public meetings (traditional). While the option to participate in “Talk 
Radio” call-ins could have been another technique that could have been utilised for informing.  
 
Techniques for contacting Tangata Whenua seemed limited, as the chairman from a local Marae 
was contacted and a referral for contact from him was the Te Atiwa Tribe, who were coincidently 
contacted. No areas of cultural significance that would be affected could be identified. Culturally 
for the Maori people a Hui is the preferred technique for consultation. 
 
A majority of the techniques were seen as a one-way flow of information as seen from Arnsteins 
Ladder of Participation and Brenneis classification. The technique of public meetings (open) was 
seen as a higher rung, i.e. consultation. This created a two-way flow of information with 
opportunities for the public to give feedback. 
 
Overall the Public Involvement was considered “successful” for the techniques used in meeting the 
objective of educating and informing. 
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In regards to the goal of providing opportunities for the project team to consider the information 
gathered and to make modifications to the options and/or proposal as appropriate (identify interest 
and problems) the techniques were seen to be of some value. 
 
The website was more for informing but would be better served for this objective if there was the 
opportunity for online public input or dialogue, submit comments, download material but maybe 
problematic on access to the internet for the public. 
 
Public meetings (open), meeting with local/regional officials and gathering submission data were 
seen as more of a middle/good value in achieving the objective as opposed to the other techniques 
which were better at informing. These were techniques from Arnstein’s Ladder of participation and 
Brenneis classification i.e. (consultation rung) for a two-way flow of information. 
 
Techniques that would be more effective in reaching this objective i.e. a two-way flow of 
information are formation of advisory groups, role playing exercises, Delphi group sessions, adding 
citizens to planning team and participating in “talk radio” call ins. 
 
Generally the majority of techniques were not seen as “successful” in meeting the Interest and 
problem objective. 
 
For the goal of an accurate record for the consultation undertaken, including a record of the 
responses to those consulted this was partially undertaken. All consultation was recorded in 
Appendix 9 Consultation Responses. This was done via recorded submission responses/brief 
summary, letters, memorandums and a summary of the meetings held from 9-14 March 1998. It is 
surmised all consultation material is attached as no reference has been made to submissions and 
recorded information regarding the informal open house meeting, consultation with Tangata 
Whenua (except 1 letter informing contact with Iwi) , consent hearing and public hearing. 
 
For providing sufficient time for the public to respond the timeframes appeared to be limiting. 
Potentially affected property owners were notified by letter being sent on 19 December 1997, 
directly affected property owners were then contacted in Early March with meetings between 9-14 
March. The informal open house meeting was then held on the 24 March 1998 where you could 
make further submissions but the deadline for submissions was on 1 April 1998. It could be argued 
that the timeframe was not adequate as two property owners were not contacted (mail returned, not 
listed in phone book) and the period for response from first being notified as a directly affected 
property owner, having meetings and the deadline for submissions being one month later. Most 
written comments were received on the last days of March. Written comments are good but this 
may be biased to those most educated and articulate. This corresponds with the legislation 
requirement of 45 days between application for consent and hearings, with a maximum of 15 days 
between hearing and decision but time limits may be doubled. 
 
One of the EIA public participation principles is to become involved in the early stages, as that is 
the most effective and efficient time to raise concerns. In order for meaningful consultations to take 
place it is necessary to provide the relevant information prior to consultations to create a forum for 
gathering and disseminating information. Therefore these techniques should be sanctioned before 
public notification and as early as possible after, but given adequate time to do so.  
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In regards to informing, this objective was met but was only done by a single newsletter to meet this 
ideal time period. Consideration of alternatives is most ideal at the scoping stage or preferably at the 
screening stage but this is done a lot later with the first meeting. As mentioned earlier other 
techniques could be utilised at various timings that are more beneficial at meeting the proposed 
objectives. 
 
In regards to wrong timing, and no information or consultation occurring, hostility and conflict 
arose as can be seen implicitly in the Dall case, property number 27. They completed their building 
consent with The Upper Hutt City Council, with no mention of the proposals, their building 
contractor started the project and within three weeks they see in the Evening Post on the 4th of June 
1997 that the bypass has been abandoned and the realignment being investigated. The work on the 
house was completed on 3rd December 1997 and apparently the letter to potentially affected parties’ 
from Opus was not received. Possible removal of their house was seen in the Evening Post article, 
9th March 1998. A meeting with the consultants resulted on the 11th March 1998 to look at preferred 
options. Submissions on preferred options were due 1st April 1998, the Dalls was received the day 
before. 
 
Techniques by forming advisory groups, Delphi group sessions, adding citizens to planning teams 
and replying individually to inquiries were seen as better alternative techniques in meeting the 
conflict/resolution objective. Some of these techniques would be classified from Arnsteins ladder of 
participation as placation a higher rung than consultation, creating a further two-way flow of 
information. 
 
As with the objective of identifying interest and problems the majority of techniques weren’t seen 
as “successful” for Public Involvement. Public meetings (open) and meeting with local/regional 
officials and submission data were deemed once again for meeting the objective but other 
techniques were lacking. 
 
In regards to the techniques meeting the objectives for informing interested parties, it would be 
deemed “successful” although improvements could be taken on board, for example getting 
information out a lot quicker. Providing an accurate record of the consultation undertaken included 
responses to those consulted would be deemed “successful” if the material for the open house 
meeting and Tangata Whenua are included. It was not deemed “successful” providing sufficient 
time for the public to respond and providing opportunities for the project team to consider the 
information gathered and to make modifications to the options and/or proposal as appropriate. It 
was also seen that the goals were lacking as no goal involved conflict/resolution as the techniques  
were very limited. There was still considerable Public Involvement, as there was still techniques 
that did reach the objectives but this could have been improved upon, overall it was average.   
 
f) Evaluating the effectiveness: 
After the 1989 report on the two alternatives, after this so called “extensive consultation” the bypass 
option was chosen on grounds of slightly more benefits in terms of road user impacts, existing 
highway would be improved if the road were rerouted although the bypass was a more expensive 
option. However it was acknowledged that the bypass would have some effect on the operations of 
several major land users, especially the Agricultural research Farm and the Kaitoke Regional Park. 
This option was recommended by the Parliamentary Commissioner for the Environment in an 
Environmental Impact Audit 1990 due to being supported by the majority of decisions. 
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A pre-feasibility report in 1995 had a brief to focus on relatively low cost safety improvement 
projects on the existing alignment. A further brief from Transit New Zealand was to investigate 
upgrading options on the existing route. Hence the Payne Royds Consortium Scheme Assessment 
Report dated October 1996 further recommended that TNZ proceed with further investigations of 
the upgrading alignment. Subsequently the above undertook a further investigation, looking at the 
upgrade option compared to the bypass in terms of cost to benefits. This report dated in April 1997 
concluded on economic and engineering grounds that the upgrade was the most viable option. 
The work undertaken by the Payne Royds Consortium included a review of an earlier geotechnical 
report, revision of costs and a full economic analysis. However, the reports did not include any 
geotechnical site investigations or consultation with affected parties (not part of original brief) and 
contained only a limited assessment of effects on the environment.  
 
One of TNZ briefs to Opus was to identify and scope environmental and social issues and options 
for mitigating effects. Opus reviewed/utilised the 1996/1997 scheme assessment report and used 
Option A as the base alignment. Public participation has occurred with the public in regards to the 
variations to the alignment but due to the limited scope (briefs) of previous reports the bypass 
option has not received serious public consultation.  
 
This can be backed up further with the submission data received where the bypass option still has 
been stated many times as the preferred route. This is the view of Tim and Melanie Dutton, no. 91, 
J. and A. Veneberg no. 82 and 83, Dalls no.27, G. Fox. 48-50, “Eventually bypass option will need 
to be constructed at greater cost”, the Upper Hutt City Council “Council would need to be 
convinced that the upgrading is more appropriate than the bypass option”, P and M McKenzie no. 
25. “Don’t wish to remain on property should upgrade proceed” also Anita Scrimshaw, no. 90 
stated she was “not happy with any of the options and as all options have similar effect, given to 
them”. The Department of Conservation “Want further consultation once ecological survey 
information is available”.  
 
For the visual landscape report meetings were held only with “key interested parties”, 
(local/regional authorities) i.e. Wellington Regional Council, Department of Conservation and 
Upper Hutt City Council to discuss aspects of the scheme and environmental issues relevant to the 
project. No other direct landscape consultation with individuals or groups of individual residents or 
other interested parties was carried out. Where visual landscape issues were identified in the 
consultation process conducted by others, comments were made. 
 
In regards to the alignment, of the four options compared in the final analysis Option A, Option B, 
Option C and Option C (SG) with inputs from the public, Option B, consisting of variation 1 
(section 1), variation 7 (section 2), variation 5 (section 3) and variation 4 (section 4) is adopted as 
the preferred realignment option. This was the preferred option due to the lesser degree of impact 
on the environment and the people concerned. This was good to see as most of the publics concerns 
had been addressed and seriously taken on. 
 
It can be seen that the objectives were “successful” and “unsuccessful” meaning the more critical 
objectives of taking on the publics concerns was lacking and a mainly one way flow of information 
was disseminated. Looking closer this fits in with the lacking briefs of previous reports which can 
help explain why the bypass option was not given due diligence. 
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A higher law seems prevalent in the decision of the two alternatives, as we believe all concerns 
raised by the public should be given a fair trial, i.e. democratic rational. This doesn’t seem evident 
in this case for achieving the goal of public Involvement in the EIA. 
 
7.2.2. The UK case study 
a) Goals: 
The goals of public involvement broadly speaking in this case were twofold: 
• To seek views on the Online widening with Full Length APR route 
• To assess the effects the proposals would have on both local residents and the general 
travelling public. 
 
b) The public: 
It is noted that the public consulted during the public involvement scheme was vast and diverse. 
These included property owners, tenants, farmers, businesses and landowners all situated 0,5km 
either side of the proposed route corridor. Also included were politicians, senior council members, 
members of parliament, representatives of emergency services on the proposal, local newspapers, 
radio, and television. Organisations who took part were the following: English Nature, British 
Geological survey, The Country Side Agency, Timber Transport Forum, National Grid, United 
Utilities, Orange, Stagecoach, DEFRA, SUSTRANS, EA, Road Haulage Association, County 
Councils, Defence Munitions, GONW, VOA, and the Highways Agency. 
 
Scott Wilson Scotland Limited (SWSL) in association with CAPITAdbs were engaged by The 
Highways Agency to perform duties to enable the Secretary of State to decide upon a preferred 
route for the upgrade of the existing section of the all-purpose dual carriageway A74, between 
Junction 44 Carlisle and Guards Mill.  
 
The identified public could be reclassified into different publics depending on how each is related to 
the study. There are some who stand to be positively affected by the proposed solution while others 
would be negatively affected. Some are adversely affected by the problem while others are not. 
These and more are illustrated with the help of the table below. 
 
It is note worthy that some parties in the public are related to the problem in more than one way 
while only the news media is not affected. For example, there is the case of Jane Rutherford who 
attended a meeting as a representative of Kirkandrews Parish Council and Local farmers and at the 
same time directly affected by the proposed development plan. See the Venn diagram below for an 
illustration. 
 
 
 
 
 
 
 
 
 
 
 
Figure 7.2:  Multiple Public Associations – Jane Rutherford 
Landowner
Local 
Farmer
Jane Rutherford 
(Public) 
Kirkandrew’s 
Parish Council 
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Table 7.4: The different publics – The UK case study.. 
 
Relation to the Study 
Affected by the Problem Affected by Proposed 
Solutions 
Directly Indirectly Users Non-Users 
Not Affected 
 
 
 
Interests/Issues 
Beneficial Adverse Etc… … … … 
Individuals 
 
NGOs 
 
Property owner/Users 
 
Conservation/environ-
mental Groups 
 
Sportsman’s groups 
 
Farm Organization 
 
Business/Industrial 
 
Professional 
 
Education Institutions 
 
Labour Unions 
 
Service Clubs 
 
State/Local Agencies 
 
Elected Officials 
 
News Media 
 
Other Parties 
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c) Public involvement methods/techniques: 
Several public involvement techniques have been used to achieve the same as well as different 
goals. It is important to state that some of the objectives that will be mentioned have not been 
clearly put in the reports at our disposal. However, an informed guess can be made of the intentions 
of the consultants depending on the circumstances. 
 
Letters were sent out to on the 20th of November 2001 to property owners, tenants, farmers, 
businesses and landowners (all situated within 0,5km either side of the proposed route corridor). 
This was to inform them of a twelve-week consultation period from the 21st of November 2001 to 
the 17th of February 2002. Included were public consultation leaflets with enclosed questionnaires. 
These people were also invited to attend any of the two separate free public exhibitions, which were 
due to take place in November 2001 and February 2002. 
 
Details of the exhibitions were circulated in the daily News and Star (Cumbrian Newspapers) on the 
21st and 22nd of November 2001. 
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To assist members of the public who could not attend any of the exhibitions to view the proposals 
in greater detail, some documents were placed on deposit. These deposited documents could be 
viewed at the following locations: 
- CAPITAdbs, Viaduct Estate, Carlisle, 
- Cumbria County Council, Citadel Chambers, Carlisle; and 
- Gretna Library, The Community centre, Central Avenue, Gretna. 
 
Details of the scheme were also available via the Highways Agency website. 
 
On Wednesday, 21st November 2001 at the Cumbria County (The Courts, Carslisle – Old Court 
Room No. 1) two pre-exhibition briefings were held. The one was a press briefing with the local 
newspaper, radio, and television. Coverage of the consultation exercise was given on both Border 
TV (ITV) and BBC Look North local lunchtime and evening programmes as well as BBC Radio 
Cumbria and Carlisle FM Bulletins. The other briefing had in attendance local politicians, senior 
council officers and representatives of emergency services on the proposals. 38 attendees were 
recorded.  
 
Later the next day, a two-day public exhibition took place at Rockcliffe Community Centre on the 
22nd and 23rd of November 2001. To convey the information regarding the proposals, display panels 
were used with information attached to each panel. 157 people attended the exhibition over the two 
days (43 on Thursday and 114 on Friday). The project team received a list of comments, which were 
later compiled and included in the public consultation report. Staff from the Highways Agency, 
Scott Wilson and Capita were on hand to explain the plans and answer questions. 
 
A replica of the two-day public exhibition at Rockcliffe was made this time at Richard Greenhow 
community centre – Gretna on the 1st and 2nd of February 2002. 53 people did manage to make it to 
the exhibition, 17 on the first day and 36 on the second. 
 
Additional meetings were held to discuss the proposals with individuals and organisations that had 
particular concerns and/or were unable to make either of the public exhibitions. 
 
To recapitulate, a total of 13 techniques have been identified for the public involvement process. 
These include the following: Letters, public consultation leaflets, questionnaires, public exhibitions, 
newspapers, deposited documents, website, press briefings, radio, television, display panels, 
comments and additional meetings. 
 
d) Recording public participation efforts and inputs: 
There following general issues were raised during the first exhibition: 
• Todhills and Bents Farm: general concern regarding the close proximity of the proposed 
mainline to the properties and the perceived increase and nature of traffic using the proposed 
APR. 
• Heathlands/Harker Road Ends: concern over the proposed use of a ‘dead-end’ road for the 
APR and its impact on safety, parking, noise and pollution 
• Proposed Weighbridge site: concern that HGV’s wishing to avoid the weighbridge site will 
use the APR as an alternative. 
• Hespin Wood Landfill site: concern that a) traffic to and from the landfill site will have to 
relocate from the existing A74 to the APR. b) Any realignment of the mainline away from 
Todhills would require assessment of the landfill site areas and operations. 
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• Floristonrigg: visibility of farm shop. 
• Metal bridge: preference of residents for the Previously Published Route 
• Mossband House: concern over a) access to farmland to the west of the proposed mainline. 
b) Underpass although being extended is not adequate foe farm vehicles. Lack of access 
would make the farming operation unviable. 
• Mossband Viaduct: concern over a) the height of the proposed viaduct and the construction 
operation required. b) Farm underpass required at this location. 
• General comments: a) Discontinuous hardshoulders. b) Standard and safety of APR. c) 
Public transport arrangements. 
 
In addition to the comments highlighted above the following issues were also brought to focus 
during the second exhibition: 
• Guards Mill Interchange: a) The northbound on slip and southbound off slip should be 
reopened to assist traffic levels on local roads and improve access to and from the 
Motorway. b) It was suggested that the APR route should be straightened out at Bents Farm.  
 
The following is a summary of the issues raised by organisations: 
• Concern for the protection of the Solway Firth, Upper Solway Flats and Marshes and 
County Wildlife Sites during construction of the River Esk crossing. (English Nature and 
DEFRA); 
• If the mitigation measures proposed for the Previously Published Route are followed, then 
the impacts on the SPA/cSAC/SSSI should be minimal. It should also be possible to 
minimise the impacts on sites of wildlife interest, (English Nature); 
• Vehicular access should be maintained at the Orange compound at Bents Farm. (Orange); 
• EA consent is required for any works in, under, over or within 8m of the top of the bank of a 
main river. It is also required on works within 8m of a tidal or fluvial defence. As the 
scheme is partly situated within the flood plain for a 1 in 200 year storm further information 
may be needed on hydrological assessment of sub catchments; hydraulic, numerical or 
physical modelling of highway crossings, assessment of surface water discharge and design 
flow attenuation measures and provisions of flood storage compensation areas. Access to 
existing observation borehole needs to be maintained. Surface water outfalls require 
pollution prevention measures. Waste disposal sites should be considered at an early stage. 
(Environmental Agency); 
• Underpass arrangements should be improved for local landowners. APR should be wide 
enough for a bus and HGV to pass each other. Bio-security issues should be discussed with 
local farmers. (Kirkandrews Parish Council); 
• Overhead power lines cross the proposed route. (National Grid); 
• Further details required to determine the water mains to be diverted. (United Utilities 
Water); and 
• SUSTRANS are looking for high quality cycle route to complete the National Carlisle to 
Inverness route (N7). The aim is to use routes with less than 1000 vehicles per day. At the 
southern end of the scheme, a traffic free route is required either side of the APR. At the 
northern end Guards Mill Interchange should be avoided. An underpass close to the West 
Coast Mainline has been requested to allow the route to connect to the local traffic route. 
It is not mentioned anywhere in the report what kind of difficulties the public faced or what extra 
effort they made in taking part in the public involvement. 
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e) Evaluating the success: 
The goals for carrying out the public consultation exercise as stated in the report are 
? To seek views on the Online widening with Full length APR route and  
?  To assess the effects the proposals would have on both local residents and 
the general travelling public.  
These goals could be rightfully considered to be the information objective. How relevant were the 
techniques used in achieving these goals? Each public involvement technique will be looked at to 
determine its potential for attaining its target. 
 
Letters, public consultation leaflets, deposited documents and websites are means of communication 
that were exploited. Letters are good to get information through to individuals. These had the effect 
of setting up a one-way flow of information from the consultant to the public. It is considered a 
useless means to receive as well as to give information, as the one-way flow of information from 
this method may be subject to bias or open to misinterpretation by the general public. They are 
however, quick and easy means of providing general information. 
  
Questionnaires aim to determine public attitudes and perceptions on various issues through a 
structured questioning process carried out by the proponent. To avoid potential misinterpretation of 
the findings, the questionnaire must be carefully designed to ensure that the questioned individuals 
accurately represent the community as a whole. This is a relatively good means to identify interest 
and problems. Unfortunately, they were only sent to directly affected parties. Hence, possible good 
ideas may not have been gotten as part of the general public was neglected. Equally bad, is the lack 
of a two-way dialogue characteristic of this method of involvement. 
 
Public exhibitions and display panels are methods that employ visual communication of 
information to educate and inform the public. These were low-cost methods of reaching a large 
number of people. They relied upon photographs, maps and diagrams rather than text, which 
allowed for easy communication. Staff from the Highways Agency and their consultants, Scott 
Wilson and Capitadbs who were on hand to explain the proposals and answer questions, facilitated 
a two-way dialogue. 
 
Uses of the media (newspaper, television, and radio) were relatively inexpensive and effective 
methods of reaching a large proportion of the community. This method alone provides no feedback 
to the proponent and was basically of no use in identifying interest and problems, soliciting ideas 
and of no value targeting interest groups. 
 
Additional meetings were a very useful method of receiving as well as giving information. The 
degree of contact with the public is effective. This was a very good method to educate and inform 
as well as identify interest and problems.  
 
Summarily speaking of all the techniques used only the additional meetings and public exhibition 
provided for a two-way flow of information. The questionnaire plus the two preceding techniques 
served in identifying interest and problems. The rest of the techniques served the sole purpose of 
educating and informing the public. So, it could be equally said that there was more of an 
information campaign than a consultation process. There was absolutely no participation. 
 
Looking at the input received from the public during the involvement process it can be deduced that 
a considerable amount of contribution was made by those involved. Almost half of the comments 
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were made by organisations. These organisations are highly organised and either possess invaluable 
information on environmental issues or directly affected by the development project. These 
organisations wield enough power and means to partake in the consultations despite odds impeding 
attempts to be involved. 
 
“The Land Compensation Act 1973 sets out the arrangements for compensating those affected by 
road proposals; a number of leaflets explaining these arrangements will be available at the 
exhibition.” This is uplifted from one of the leaflets used for the involvement process and was the 
only medium through which the affected parties were involved as far as compensation was 
considered. Much more could have been done to motivate and get these affected parties and the 
general public at large involved. These avenues were left unexplored. Proof of this is the fact that of 
the numerous consultation techniques available to the consultants, barely two were used and used 
under what circumstances? The Highways Agency staff and consultants present at the public 
exhibitions were there to answer questions that would help clarify the proposals. Additional 
meetings were a backup kind of thing just to satisfy the public. There was not any real or true effort 
put in by the consultants to get the public involved beyond the point of informing and educating (of 
the public). 
 
The consultation process can not be considered a success as much effort was not put in to achieve 
the goals set by the consultants which was 1) to seek views and 2) to assess the effects the proposals 
would have on the public. On the contrary it cannot be considered a total failure, as there was some 
public involvement. Hence, the public involvement process in this case of the M6 Extension from 
Carlisle to Guards Mill was average. 
 
f) Evaluating the effectiveness: 
“Following receipt of responses raised during the consultation period, the Highways Agency 
requested SWSL to review the scheme and report on the possible amendments to the scheme layout 
as shown at the public consultation. The areas where a number of concerns were raised were at: 
o The section of the route running from Todhills to Floriston 
o APR alignment of Harker Road Ends/Heathlands 
o APR route alignment at Bent Farm 
o Farm access issues north of River Esk 
o Environmental screenings of Metal Bridge 
o APR route realignment at Floristonrigg Farm shop. 
 
“Draft reports, providing an assessment of possible alternative layouts at Heathlands and Todhills 
were prepared to identify the factors and effects to be taken into account in recommending a 
preferred layout and to identify the environmental, economic, traffic advantages and disadvantages 
and constraints of each option. 
 
“The Highways Agency requested that the alternatives recommended in the reports be incorporated 
into a new scheme layout.” (Highways Agency, p.20, May 2002) 
 
The alternatives to the proposed mainline and APR route alignment resulted in the creation of the 
Post Consultation Route (PCR). The PCR has taken into consideration the six concerns listed 
above. This is good as some of the public’s concerns have been addressed and taken on board the 
PCR. This proves the hypothesis that involvement of the public in the EIA has some benefits that 
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would otherwise not have been derived had there been no public involvement and worse still no 
EIA. 
 
Of all the concerns raised during the public involvement, only the above were considered. The fate 
of the others is not clear. No explanation or details as to why the others were dropped has not been 
given. Maybe those concerns were not pertinent or would compromise the work done by the 
consultants. This flagrant disregard of concerns brought forward by the public leaves much to be 
desired of the public involvement process. If these have been shunted, then it does not reach the 
decision-maker and as such the authority’s final choice may be found wanting as it will be partial 
due to the fact that s/he did not get all the details to make an informed decision. This is poor on the 
part of the Highways Agency and their aides. 
 
It is our belief that just for the democratic rationale of public involvement in the EIA, all concerns 
raised by the public should be given a fair trial. Each should be addressed carefully before being 
discarded or taken into account. 
 
Hence it is considered that the whole process marked by serious flaws is considered ineffective in 
achieving its goals – the goals of public involvement in the EIA. 
 
7.2.3. The Danish case study 
 
 
 
Map 7.1: Map of Silkeborg showing the two options – the northern and the ring road realignment 
(Vejdirektoratet, 2002). 
o Interview with Bente Fuglsbjerg 
(People from Jutland Against Superfluous Highways) 
Bente became involved back in 1990 when she was living in Resenbro, when she found out they 
were working on plans for the road. She came into contact with a group in 1991 from Resenbro, 
which ended up being a working group of 15 people. After missing the first meeting they were able 
to join in for later ones. The group collected signatures, for the agenda on “No to highways through 
protected areas”. 
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When the group protested, the authorities suggested to them if they did not want it then where 
should it go? Following discussions on various alternatives the group gained 7000 signatures, with 
the message not to have highways through protected areas. This was then delivered to the Members 
of Parliament responsible for roads (Department of Roading) in the Folketing (Parliament) in 1992. 
This particular NGO group has several members politically engaged in a left wing party as it 
enables them to be politically active. 
 
In 1993 the government (Social Liberals) was replaced with the Social Democrats, which decided 
highways should not go through protected areas. An infrastructure Act was passed in 1993 by 
parliament to construct both ends of the road, the section from Århus to Låsby and from Herning to 
Bodholt. But for the options connecting these two roads through and around Silkeborg no decision 
was entered into, which has been seen as an odd decision. With the section via Silkeborg left 
undecided the vejdirektorat were given the task to work on a new VVM. Some people now thought 
the decision had been made but others still thought the road should never be built. 
 
They later formed this grassroots organisation “People from Jutland Against Superfluous 
Highways” with 130-180 paying members, to counteract the above decision. The organisations 
stance was that this (road proposal) was not viable and that another alternative to it was to construct 
a railway linking the cities. 
 
In 1998 the vejdirektoratet gave 10 proposals, which resulted with 1000 signatures in 1999 from the 
public objecting to them. At this stage it was viewed that people were listening to what the group 
had to say. But now the organisation believes the situation has changed, they feel the public are 
tired and believe they cannot stop the road. 
 
After these proposals, the vejdirektoratet was asked by the politicians to work out and present the 
viable alternatives. These were presented in 2002 and there were 2 options to choose from. Would 
like to know on what basis the 2 options were selected, how was the decision made? After 
publication a new hearing began, where there was resistance for both options by the public, hence 
the viewpoint neither should go ahead.  
 
In the Gjern local council (Liberal Conservative Mayor) they are adamantly against this. This is also 
viewed in the constituency where citizens have collected signatures from 75% of households. 
 
In 2002, Jacob Løchte, (an engineer) come up with a new option, which is under study at the 
present. Their view is if the process is democratic this option should be included, all parties should 
be considered, i.e. organisations and general public should be able to submit comments. The 
organisation sees public participation working in some ways as the proposals have had public 
comments taken on but not the possible alternatives. The two sections were built, but the only 
choice now is which option to select in joining them. They believe the arrangement has not been 
done in the right way for participation and the agenda has not been taken seriously. They have 
engaged in other methods to participate with the use of civil disobedience for protest where they 
painted a bridge’s foundation and climbed trees that needed to be felled for roads. Fines have been 
imposed but the publicity has been invaluable. The press have been positive with the grassroots 
organisation’s activities.  
 
The Nature Protection Society say they will take this to the European Union court if the Resenbro 
option is taken.  
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The organisation generally follows information via the vejdirektorat’s homepage, as they have not 
been formally contacted. In regards to finding out how the case progresses this is done through 
members of parliament and networking occurs with other grass roots organisations such as NOAH 
and Green Peace. Their general feeling is that the decisions are very politically motivated in the 
Department of Transport (Parliament).   
 
 
o Interview with Jakob Løchte  
Potentially Affected Party 
Løchte has proposed a route known as the combi-line. This deviates off the bypass route to the old 
highway alignment and cuts through an industrial area directly affecting 5 industries. This 
alignment does not enter the protected area of the Gudenå Valley. He asserts reading most relevant 
documents from the vejdirektoratet and believes that this alternative is faster, safer, similar price 
and a better solution in regards to noise pollution for Silkeborg inhabitants, therefore seeing it as a 
good opportunity.  A city planner who has written articles in local newspapers explaining the merits 
of this proposed option has also supported his views. 
 
Løchte commented that Denmark has the highest highway density per capita in the world and if 
that’s the case then why is it of utmost importance to build more highways and this in particular 
through a protected area especially when there is no substantial population/car growth.  
 
Over the designated 8-week period of consultation, his first opportunity to receive information and 
to submit comments was from newspapers. There were over 35 submissions and most were against 
the option of going through the protected reserve. Over a prolonged weekend comments rose to 100 
via the website. Two hearings were held but the questions and answers in the report were seen as 
manipulated or distorted. An e-mail of the proposal he sent in showed the proposed route by a map 
and reasons for why it should be a viable option. The only reply to this was that they had received 
it, and the Road Directorate has officially informed him of nothing. He has utilised a couple of 
coalition parties and the aid of the newspaper to inform the public about his project but does not 
mix with the local NGO’s as he sees them as a separate entity. Newspapers got involved by writing 
about his alternative, which later led to him going on television.  
 
Jakob Løchte wrote a letter to the minister of traffic presenting his proposal and to be given a 
chance to participate in the process. To ensure that his proposal is well understood, he asked to 
make the necessary clarifications on his proposal. He says he is still awaiting a response. 
 
He demands that his option be given a fair go, as that is all he asks for. Feels that the vejdirektoratet 
only believes technicians can only give a credible assessment. “They have failed to talk and work 
openly, the vejdirektoratet will not listen in a constructive way and appear to shoot options down 
whenever possible, and there appears to be immense political control”. He now thinks it is an uphill 
battle and therefore needs a lot of tactics for one to be heard. “The politicians intend to play for time 
to wear the public down so they will loss interest.  They are waiting for the right political climate.”  
 
Kaj Ikast (conservative party) head of transport department has been seen as manipulating people at 
the start of the pre-hearing phase where he declared over one of the Danish television channels the 
option to be taken. Note that the law prohibits this at this phase of the EIA process. Another 
politician not in favour of the idea for example is the vice mayor Mr. Würtz (social democrat). He 
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further believes the municipality can influence the decision-making through parliament. Similarly, 
he feels the Transport Department is against the “combi-line”. 
 
In regards to the methods used by the authorities his view is that they are “very primitive” and 
without having time and resources makes them hard to combat. “They are not willing to discuss in a 
constructive way and are thinking of political gains more than the concerns of the people”. He 
believes they have failed in public participation by not talking and working with the people. 
 
It appears that they cannot accept his alternative because it would be like loosing face if an 
alternative was accepted from an outsider, when a so-called extensive report has been completed. 
Despite being a protected area the Minister of Transport is empowered to construct the road by 
undoing the protection and then reinstating it again.  
 
His approach is to talk to as many people as possible; discussing details with the municipalities, 
mayor and others has been very beneficial. It is of his opinion that discussing issues frankly with 
people is a good idea. Jakob Løchte’s main motivation is that he feels his alternative has not been 
given the due attention that it deserves. He obviously is not wanting a highway in his backyard but 
is willing to let go for the sake of pertinent reasons given by the authorities.   
 
o Interview with Kai Thaarslund  
Vejdirektoratet – Copenhagen  
Arguing for a need of the highway, Kai Thaarslund said the peninsula of Jutland is 160 Km wide 
with the East Coast more developed with good road networks while the West Coast is less 
developed with limited smaller roads linking them. There is a good North-South highway 
infrastructure therefore there is a need to link the East and West Coast. There is a preferred need of 
duel carriageways as they are safer, faster and more comfortable for users. Roads have been worked 
on to get to the Midlands but they do not go right across the West Coast due to a more sparse 
population. 
 
He continues that in the early 1990s, in parliament it was decided there needed to be an East-West 
highway but a problem was crossing Denmark’s longest river the Gudenå that around Silkeborg 
(400000 inhabitants) contained some of Denmark’s most beautiful landscape. Parliament did not 
agree to go ahead with construction because the Gudena valley was protected. Two sections were 
constructed; Herning to Bodholt and Århus to Låsby and the link was to be solved at a later date. 
Therefore in 1998 the vejdirektoratet made a re-alignment investigation to overcome the problem 
with 5 proposals. The first alignment around Nebellinien was abandoned but where the present road 
crosses the Gudenå several alignments were investigated. The old alignment was kept which was 
the former bypass when the town was still small. 
 
“The report was issued and there was a public hearing for the options and after public participation 
there were a lot of letters received. Advertisements were put in the paper, local television was 
utilised and there were free reports to all who wanted them. After the hearing process there is a 
report done on the investigations, public hearing comments, private (general public), municipality 
and county comments. Any NGO’s are grouped in with the private category. All these different 
publics are distinguished.” He continues. 
 
“The local authorities are made aware right from the start about the development of the project. 
These are meant to be neutral participants but when asked later on it is the politicians who have a 
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strong influence. Local authorities involved have influence on the civil servants who have technical 
and environmental points of view, not so much of a political view. The municipalities have 
influence of the organisations and the politicians have a good idea where the municipalities are at. 
 
“Organisations involved are the municipalities of Silkeborg, Gjern as well as neighbouring 
municipalities, the Aarhus County, Ministry of Defence, church authorities, railroad authorities, 
private, nature and industrial organisations. 
 
“The vejdirektoratet comments on the answers and lists everyone who has made a proposal. People 
can then read their comments making it more transparent. The decision was then on the two 
proposals which have to go through an EIA, the alignment through the town on the old highway 
alignment across the Gudenå and the Northern alignment, bypass. Note that the vejdirektoratet must 
present more than 1 option to the public for comments. When the hearing is finished the EIA 
decisions/responses are forwarded to the minister of transport including the vejdirektoratet’s 
comments and recommended alternative. The most reasonable alternative is based on the 
environment, natural, cultural, protected wildlife, people and technical issues.” Kai considered their 
views as highly technical, non-political and adhere strictly to the rules. 
 
“The minister will then discuss this in parliament with the representatives of the political parties in 
the transport committee. This will then mean the minister will consider what is politically possible. 
The next step involves requesting the vejdirektoratet to make a law proposal for a single option. If 
the Northern alignment is considered, and then politically, the protection is cancelled and after 
construction has taken place it is reinstated. 
 
“People are allowed to suggest other alternatives but it is the minister who can order an 
investigation. The minister could order an investigation at a draft level for Mr. Jakob Løchte’s 
combi-line. An appeal can be made about land claims, expropriation, if need to buy land but not to 
appeal against the decision. 
 
“It is my opinion that people be given the possibility to take part (of whatever background) as every 
ones input is considered of equal value.” 
 
Discussion 
The analytical framework we established earlier on in this project cannot be applied to the Danish 
case study. This is so because the avenues we exploited in getting information on this case study 
were based on a couple of interviews, excerpts of which are presented in the preceeding chapter. 
This does not however, stop us from distilling from these interviews the knowledge we went out to 
seek. We are going to make value judgements as to how the public participation exercise was 
conducted, how the flow of information between the consultant (The Road Directorate) and the 
public looked and what the intentions of the consultant was in carrying out this public participation 
scheme. 
 
Starting from the interview with Jakob Løchte, he is a potentially affected party if the option 
through Resenbro (the bypass) is chosen. On our visit to the site where the bridge over the Gudenå 
valley may go across, we could easily establish how close (a few hundred metres away) he was to 
the area. He has attended public hearings that have taken place recently. He is not only a potentially 
affected party but has a keen interest in this. From the knowledge he has about the proposed road, 
one could guess information on this was easily accessible. To buttress the point of availability of 
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information, we could easily obtain brochures from the Silkeborg municipality likewise newspaper 
clippings on articles dating back from 1990s at the Silkeborg public library. This is to imply that 
there has been information dissemination to an appreciable level. 
 
Going a step further, Jakob Løcte came up recently with a proposal for an alternative linking both 
lines at some point – “the combi-line”. His proposals have been published in both local newspapers 
and national newpapers around the country. With the assistance of some local politicians, he has 
pushed his proposal through to the ministerial authorities likewise the Road Directorate and at some 
level in the parliament. The question is who is listening? If someone is listening, what is being 
done? “All I want is this proposal to be given at least a fair trial. It matters not if it is discarded if 
found unworkable.” as Jakob Løchte laments. “I have tried together with other interested people in 
the public to see this through. I will stop at nothing.” he continues. 
 
It should be noted that the road directorate has recently completed an EIA for the two options it 
presented to the public at the public hearings. The perplexing issue here is, if in conducting the 
public involvement scheme, the Road Directorate had on its agenda to get feedback from the people 
and to what ends was this feedback meant for. The Road Directorate has acknowledged receiving 
Mr Jakob Løchte’s proposal (interview with Thaarslund). When asked what was done about it, the 
reply was it has been noted down like all other comments that came their way. However, they were 
not going to investigate the proposal unless a ministerial act required them to do so. 
 
Drawing from Jakob Løchte and Bente Fuglsberg’s comments likewise the above paragraph it can 
be deduced that the consultation process was not committed to getting inputs from the public and 
acting on these. Rather, it was a public involvement that succeeded very well in informing and 
educating the populace and no more.  Anders Fogh Rasmussen (current Prime Minister) mentioned 
in a book that nothing should disturb the tranquillity of the Gudenå stream and therefore this should 
be of no exception. 
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8. Conclusions 
8.1.Opportunities and limits for public participation within the EIA 
It may be useful to compare systems with the theoretical framework of EIA; a comparison of one 
system against another is of less utility. This is so because there is no complete international 
acceptance of what constitutes a ‘good’ EIA system. The UK system likewise the Danish system 
have been tacked onto existing complex planning systems that have their own long-standing rules, 
procedures and traditions and EIA, hence public involvement, have become part of these planning 
systems. Further, like the case in Denmark, there are different authorities, and these authorities have 
their own priorities, agendas and levels of environmental concern. All three EIA systems are unique 
as they are linked to particular domestic circumstances or land use and development decision-
making processes. The adopted system reflects the individual nation’s concept of what EIA is and 
the legal, constitutional and cultural framework in which decision-making takes place. Hence we 
could only make valued judgements as to whether one system is better than another and it is 
difficult and even misleading to judge one system against another. 
 
The EIS from England and New Zealand and likewise interviews carried out on Denmark’s system 
seem to show a lack of objectivity. In Denmark it is the competent authority that prepares the EIS 
and not the developer. There is evidence of a lack of objectivity as, the report prepared after the 
hearing in Silkeborg seemed to lack some opinions or concerns aired during the hearings (Interview 
with Jakob Løchte). In the UK case likewise the New Zealand case a lot of questions raised by the 
public were left unaccounted for despite the fact that the public involvement scheme was carried out 
by independent consultants. 
  
The Dalls¤ comments; “We have not been presented with any evidence why the Western by-pass 
proposal can not proceed” and “we once again, wish to express our dismay and disappointment at 
the lack of consultation to date. In particular, we were very upset to read of the possible removal of 
our house in the Evening Post article of Monday, 9 March 1998.” In the submission from the Dalls, 
the follow up action required from Opus was a nonchalant one, i.e. to discuss with TNZ if a 
response was required to their plight.  
 
One at this point can not resist to ask how much real commitment the government have to 
sustainable development when set against what is actually happening out there in these countries. 
There is a lot that could be happening if the participatory techniques used and the motivation 
(original goals) was not simply to inform affected individuals. The countries (namely, England, 
New Zealand, and Denmark) are simply not prepared to deal with organized groups with strong 
opinions; the practice tends to impede their participation, instead of supporting it. Hence current 
public participation practices in the EIA are failing to involve the public and just being a mere 
exercise of public information. 
 
When the developer and planning authority are one and the same, all vestiges of trust disappear. 
Both Jakob Løchte and Bente Fuglbjerg (Interview for the case study in Denmark) feel that the die 
had already been cast before the commencement of consultations. The public involvement exercise 
was meant just to be in compliance with the rules and regulations of the game. In their opinion, the 
report made after the public hearing was biased as it contained distorted facts and did not represent 
the true aspirations of the people. To further buttress their fears, they purport the idea that they (the 
                                                 
¤ The Dalls were a potentially affected family in the realignment scheme in the New Zealand case study  (property no. 
27). 
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developer and planning authority) are playing for time, in order to weaken the resolve of the general 
public against the available options. 
 
In all three cases, the degree to which the public could be involved in each project was limited. 
They were presented a couple of options to choose from or make minor modifications to these 
options. In New Zealand, the public pressed for a bypass (which was an option raised when the 
project was first given a shot) to be considered as an option, despite the further options that were 
presented to them. Jakob Løchte’s Combi-line has as of now not been given a try by the Danish 
Road Directorate; likewise proposals to consider a railway line linking Silkeborg through Aarhus by 
Bente Fuglbjerg’s NGO. Also in the UK there were a number of issues raised by the different 
publics that were not accounted for. 
 
It can be concluded that public involvement techniques should go beyond a one-way flow of 
information from the consultant to the public, which is considered as information dissemination. 
Conceiving the public as empty vessels that need to be filled with information from the “all-
knowing” experts is not a very healthy conception. The public do not think of themselves as being 
such. They feel they not only need to be listened to but would love to keep in touch with things by 
assuming roles in advisory boards, and therefore why not be incorporated into the decision-making. 
They know they can contribute in a positive manner. That is why the NGOs and the public at large 
would not deter in their efforts. Unless this goal is attained their present efforts may tend to be 
counterproductive. Hence a two-way flow of information with advisory and decision-making roles 
are needed by the public if the goals of the EIA process are to be achieved. The consultants likewise 
authorities should consider how public involvement techniques that achieve this could be initiated  
in the EIA systems of the different countries. 
 
Public involvement should not be limited to a single step of the EIA. Right from the early stages the 
public should be involved in the process right through to the monitoring stages. It is believed that if 
the process is reiterative, there will be more to gain from the process than current practisces yield. 
 
Despite the minimal level of public involvement as evidenced by the case studies, some dividends 
have been reaped. There was production of new knowledge, development of alternative solutions, 
diagnosis of community problems and needs, and depolarising interests in some cases. These 
benefits could be enhanced if the public were allowed to be involved beyond the point of 
information and education. The benefits reaped there of would be of no consequence if they did not 
somehow have an impact on the final decision. The only guarantee to producing environmentally 
sustainable projects by the developer, likewise by the local authorities is by letting the public to take 
part in decision-making. Transparency will be assured; the public’s interest to genuinely take part in 
future participation schemes aroused and the ultimate and inevitable goal will be sustainable 
development. Hence, the needs of posterity will not be jeopardized for it is our obligation and their 
right. 
 
 
8.2.Recommendations 
Here a number of recommendations will be made. These recommendations are best practices which 
is thought will improve public involvement in the EIA. Getting more of this is a necessary and 
sufficient condition for doing away with the reasons for contempt held against EIA by project 
proponents, and sometimes authorities. Likewise, the public will tend to see developmental projects 
in a different light – that of them being intrinsically involved and therefore responsible for any 
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outcome. Hence it is hoped that this will contribute in part to achieving sustainable projects and 
implicitly sustainable development. 
 
In all three cases there is a legal mandate to participate by the public in EIA. This is good though 
not good enough. It will be desirable if the countries could go further, pushing for greater 
participation. As in the cases, it is highly recommended to get the public to participate at the 
scoping stage and after the EIS has been published. More could be gained if they were to participate 
in a reiterative manner right from the start through to the end of the project and further on with 
monitoring. It is observed that all countries highly recommend this but why do they not make it 
mandatory? 
 
In Denmark when a decision is made on a development consent and published, information about 
appeal procedures and possibilities are made public parallel with the final decision. The other 
countries stand to learn by this practice likewise the Danish authorities themselves. This action has 
the effect of educating the public on the appeal procedures. This makes the appeal procedure 
understandable and each one can act accordingly if need be. If this practise could be extended to all 
the other areas then the whole process becomes understandable by all and sundry. This runs 
concurrently with access to information, which is a prerequisite for effective public participation. 
The right to information must be secured in legislation, and this legislation should endeavour to 
make information more accessible rather than legislating inaccessibility. Thus conventions like the 
Aarhus convention (Convention on Access to Information, Public Participation in decision-making 
and access to Justice in Environmental matters) should be seen through. Public confidence in 
government increases when all aspects of the decision-making process and opportunities for public 
participation are understandable and accessible. 
 
Public involvement provides opportunities for the public to influence decisions. The basic belief 
that must be adhered to is that decision-makers remain democratically accountable and this 
accountability must be clearly visible. This could be elucidated with the views held by Jakob Løchte 
(Danish case-study) who thought that the public hearing’s report was not totally true to the spirit of 
the hearings as it lacked some concerns and other facts were distorted. This is further exemplified 
by the UK public consultation report were a number of issues raised by the different publics were 
not accounted for. 
 
Allowing or encouraging public involvement in problem identification and discussion with an 
influence on the ultimate decision is an answer to the problem and is most welcomed. It is found in 
all the cases that public involvement does not dare go beyond the point of information 
dissemination (one-way flow of information from proponent/consultant to the public) and 
consultation (a two-way exchange of information between both parties). The public can neither take 
part on advisory boards nor be part of the decision-makers. It can be argued that for instance, the 
politicians in the Danish parliament take the decisions. These MP’s represent the people as they 
have been elected democratically and thus represent the people or decide on behalf of the people. 
This is however, misleading as the politicians have as a priority to be re-elected in the next elections 
and thus would not want to be out of favour with the majority of the populace with an unpopular 
decision even though the protection of the interest of a minority group may be at stake (interview 
with Thaarslund). 
 
 The general public often lacks the resources to participate on an equal basis as government, 
industry and even some interest groups. Without sufficient funds, their participation is restricted or 
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even impossible. The absence of certain members of the public due to a lack of funds would be an 
injustice to democratic systems, and would confirm that participation in democracies is regulated by 
wealth. It thus seems to be a good idea to have the state to fund the public involvement or carry it 
out like is the case with Denmark. 
 
The right to appeal is an important check to discretionary decision-making authorities, and thus an 
important component of a public involvement process. Others stand to learn from the UK’s judicial 
system based on common law and precedent. It is conjectured to be unfair to limit the public not to 
lodge appeals on decisions simply by virtue of the fact that they did not make submissions earlier 
on in the process (New Zealand) or limiting what can be appealed to only legal rules and principles 
and not whether a decision is appropriate or reasonable (Denmark). In NZ a bill is presently going 
through with the aim to remove proposed appeal rights to the environmental court so not to restrict 
participation in the resource consent process. 
 
Local authorities, as agencies of the crown, have an obligation to consult with Tangata Whenua, but 
there is no express requirement in the RMA for applicants to do so, the consultancy in this case did 
but to a limited degree. This should be made mandatory so that comprehensive consultation takes 
place and also for less conflict in the future if parties have not been properly consulted with. 
 
Further recommendations would be to have more involvement from NGO groups, have mandatory 
lists of all potentially interested and affected people, a report on alternatives to be completed by the 
proponent/authority with public consultation to ensure that all alternatives have been considered. 
Not to have the planning authority and developer as as one and the same as all vestiges of trust 
disappear. 
 
In regards to the two tables all these criteria should be met to further enhance EIA practices. In 
special regards to public participation for table 7.2 comparison of the legal criteria for public 
involvement, these conditions would be highly recommended and should be implemented for the 
countries deficient in this.    
 
This project goes on about what is required but does not go into how this is to be achieved. We are 
of the opinion that more research should be carried in both veins; seeking to be confirm our findings 
and studying how these could be implemented in the different set-ups of legislation. 
 
It is our hope that this does go beyond the confines of our classroom. If only one aspect could be 
taken in earnest out of the academic world to the real world despite all the hurdles out there then, 
our cry would be to give the people a chance. Give them that opportunity to take part in decisions 
that affect their well-being. This cry for ‘power to the people’ would not be worth this sheet of 
paper it is written on if the public on their part did not jump to seize every opportunity available for 
them. It is how we make use of the existing structures that those in power would consider a chance 
to empower us. 
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Websites 
o Public participation in the planning process 
(http://www.mfe.govt.nz/issues/resource/participation/consents/submissions.html)            
o RMA guide 
http/www.rmaguide.org.nz/home.htm
o Transit NZ website- 
www.transit.govt.nz 
 
 
Glossary 
o Tangata. Whenua   people of the land, Maori people. 
o Hui: gathering/meeting 
o Waahi tapu:  a place sacred to Maori in the traditional, spiritual. religious, ritual or 
mythological sense 
o Taonga: asset/accessory 
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Appendices: 
Appendix I: Convention on Access to Information, Public Participation in decision-making 
and access to Justice in Environmental matters 
The above convention otherwise known as the Aarhus convention entered into force on the 30th of 
October, 2001, three years after its launching in Aarhus, Denmark at the end of June 1998. 
Developed through the framework of the United Nations Economic Commission for Europe, the 
convention had been ratified by 5 countries in Central and Eastern Europe, 10 Newly Independent 
States (NIS), and only 2 Western European countries. Both Denmark and the UK were signatories 
to the convention on June 25th, 1998. Denmark went on to the Approval stage on September 29th, 
2000. The European Community* also signed this convention in its own right. The entire article 
which has to do with Public Participation on development activities is quoted below in its entirety: 
 
Article 6: (PUBLIC PARTICIPATION IN DECISIONS ON SPECIFIC ACTIVITIES) 
 
2. The public shall be informed, either by public notice or individually as appropriate, early in an 
environmental decision-making procedure, and in an adequate, timely and effective manner, inter 
alia, of: 
a) The proposed activity and the application on which a decision will be taken; 
b) The nature of possible decisions or draft decision; 
c) The public authority responsible foe making the decision; 
d) The envisaged procedure, including, as and when this information can be provided: 
i) The commencement of the procedure; 
ii) The opportunities for the public to participate; 
iii) The time and venue of any envisaged public hearing; 
iv) An indication of the public authority from which relevant information can be 
obtained and where the relevant information has been deposited foe examination 
by the public; 
v) An indication of the relevant public authority or any other official body to which 
comments or questions can be submitted and of the time schedule for transmittal 
of comments or questions; and 
vi) An indication of what environmental information relevant to the proposed 
activity is available; and 
e) The fact that the activity is subject to a national or transboundary environmental impact 
assessment procedure. 
3. The public participation procedures shall include reasonable time-frames for the different phases, 
allowing sufficient time for informing the public in accordance with paragraph 2 above and for the 
public to prepare and participate effectively during the environmental decision-making. 
4. Each party shall provide for early public participation, when all options are open and effective 
public participation can take place. 
5. Each party should, where appropriate, encourage prospective applicants to identify the public 
concerned, to enter into discussions, and to provide information regarding the objectives of their 
application before applying for a permit. 
6. Each party shall require the competent public authority to give the public concerned access for 
examination, upon request where so required under national law, free of charge and as soon as it 
becomes available, to all information relevant to the decision-making referred to in this article that 
                                                 
* In order to implement the public participation provisions of the Aarhus convention, the European Commission has 
proposed a new Directive that will transpose the relevant requirements of the Convention into EC law, amending 
Council Directives 85/337/EEC and 96/61/EC. 
John Scott and Jude Ngoran 
Roskilde University – Tek-Sam 
 
103
                 Public Involvement in the EIA                  
 
is available at the time of the public participation procedure, without prejudice to the right of Parties 
to refuse to disclose certain information in accordance with article 4, paragraph 3 and 4. The 
relevant information shall include at least, and without prejudice to the provisions of article 4: 
a) A description of the site and the physical and technical characteristics of the proposed 
activity, including an estimate of the expected residues and emissions; 
b) A description of the significant effects of the proposed activity on the environment; 
c) A description of the measures envisaged to prevent and/or reduce the effects, including 
emissions; 
d) A non-technical summary of the above; 
e) An outline of the main alternatives studied by the applicant; and 
f) In accordance with international legislation, the main reports and advice issued to the public 
authority at the time when the public concerned shall be informed on accordance with 
paragraph 2 above. 
7. Procedures for public participation shall allow the public to submit, in writing or, as appropriate, 
at a public hearing or inquiry with the applicant, any comments, information, analyses or opinions 
that it considers relevant to the proposed activity. 
8. Each Party shall ensure that in the decision due to account is taken of the outcome of the public 
authority, 
9. Each Party shall ensure that, when the decision has been taken by the public authority, the public 
is promptly informed of the decision in accordance with the appropriate procedures. Each Party 
shall make accessible to the public the text of the decision along with the reasons and considerations 
on which the decision is based. 
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Appendix II: The EU Directive on EIA -- Directive 85/337/EEC on the assessment of the 
effects of certain public and private projects on the environment as amended by Council 
Directive 97/11/EC 
The legal basis of the EIA system, a European directive, is left to member states to implementthe 
requirements of the EIA Directive in whatever legislation they consider to be appropriate. The 
Directive provides a skeletal framework and leavesa great deal of detail to be determined by 
member states (Coenen as cited in Wood, 1995). 
 
Directive 85/337/EEC on the assessment of the effects of certain public and private projects on the 
environment as amended by Council Directive 97/11/EC consists of 16 articles and three annexes. It 
was adopted by Council on the 3rd of March, 1997. The Directive places a general obligation on 
eachmember state to ensure that, before consent is given, projects likely to have significant effects 
on the environment by virtue of their nature,size or location, are made subject an assessment 
(Artcle2(1)). This assessment may be intergrated into existing project consent procedures or into 
other procedures (Article 2(2)). Acts of national legislation (Article 1(5)) are excluded and specific 
projects may be exempted in exceptional cases, after making relevant information available to the 
public and to the Commission (Article (3)).  
 
All projects listed in Annex I are subject to assessment (Article 4(1)). Projects listed in  Annex II 
are also subject to EIA where member states consider their circumstances do so require (Article 
4(2)). Member states may specify certain types of projects or establish screening criteria and/or 
thresholds to determine which projects should be subject to this requirement (Article 4(3)). 
 
Article 5(3) of the Directive sets down the minimum information which must be provided by the 
developer: 
- a description of the project comprising informing on the site, design and size of the project; 
- a description of the measures envisaged in order to avoid, reduce and, if possible, remedy 
significant adverse effects, 
- the data required to identify and assess the main effects which the projects is likely to have 
on the environment; 
- an outline of the main alternatives studied by the developer and an indication if the main 
reasons for his choice, taking into account the environmental effects; 
- a non-technical summary of the information mentioned in the previous indents. 
Article 5 also indicates that the developer should furnish all the information listed in Annex III 
where member states consider that it is relevant and reasonable to do so. In order to facilitate the 
assessment, Article 5(4) provides that where they consider it necessary, member states should 
ensure that the authorities holding information relevant to the assessment make it availble to the 
developer. 
 
Consultation and participation is provided for by article 6 which requires member states to make 
detailed arrangements for information and consultation which may include, depending on the 
particular characteristics of the projects or sites concerned: 
- Determine the public 
- Specify the places where the information can be consulted; 
- Specify the way in which the public may be informed, for example, by bill-posting within a 
certain radius, publication in local newspapers, organisation of exhibitions with plans, 
drawings, tables, graphs, models; 
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- Determine the manner in which the public is to be consulted, for example, by written 
submissions, by public enquiry; 
- Fix appropriate time limits for the various stages of the procedure in order to ensure that a 
decision is taken within a reasonable period. 
In like manner any request for development consent and any information gathered are made to 
available to the public within a reasonable time by the member states, in order to give the public 
concerned the opportunity to express an opinion before the development consent is granted (Article 
6(2)). Article 8 demands that the results of consultation and the information must be taken into 
consideration in the development consent procedure. The competent authorities shall inform the 
public and make available to the public when a decision to grant or refuse development has been 
taken, the following information: 
- The content of the decision and any attached conditions; 
- The main reasons and considerations on which the decision is based; 
- A description, where necessary, of the main measures to avoid, reduce and, if possible, 
offset the major adverse effects (Article 9(1)). 
 
A directive is binding in that it specifies ends, which must be achieved, while leaving member states 
the choice of means. Member starts must not only introduce the necessary legal provisions but 
ensure that they work, i.e. that the ends specified in the Directive are achieved in practice (Haigh as 
cited in Wood, 1995). 
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